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Preface 

This supplement to the Arkansas Code of 1987 Annotated updates 
the general and permanent laws of Arkansas through the 2011 Regular 
Session. It was prepared by the editorial staff of the publisher under the 
direction and supervision of the Arkansas Code Revision Commission. 

Pursuant to Opinion No. 2011-056 of the Office of the Attorney 
General, acts of the 2011 Regular Session with no emergency clause or 
specified effective date become effective on July 27, 2011. 

Act 267 of 1987 enacted the Arkansas Code of 1987 Annotated into 
law. The Code manuscript that was adopted by Act 267 contained only 
those statutes that were passed by the General Assembly prior to 1987. 
The bound volumes of the Code follow that manuscript and therefore 
volumes not replaced since 1987 do not reflect 1987 legislation, other 
than Act 267. Other 1987 acts, as well as acts from subsequent sessions, 
are treated in replacement volumes or this Supplement. Section 3 of Act 
267 provided that 1987 legislation had the effect of acts that amend, 
repeal, or add to provisions of the Code, and was to be codified 
accordingly. Acts 1989, No. 990 formally codified the legislation from 
the 1987 Regular Session, the 1987 First and Second Extraordinary 
Sessions, and the 1988 Third and Fourth Extraordinary Sessions. All 
codified acts appearing in the acts disposition table (see Tables volume) 
for those sessions were officially codified by this act. For the text of 
§§ 1-12 of the act, see Publisher's Notes to Title 1, Chapter 2, Subchap- 
ter 1. 

Code sections are fully set out in the Supplement, even where only 
part of the section has been amended. You may treat a section in the 
Supplement, therefore, as a complete substitute for the bound volume 
version. 

. A list of sources used in preparing this Supplement, as well as a 
complete list of Code titles, follow this Preface. 

Suggestions, comments, or questions about the Code are welcome. 
You may call our toll-free number, 1-800-833-9844, fax us at 1-800-643- 
1280, or write: Arkansas Code Editor, LexisNexis, 701 East Water 
Street, Charlottesville, Virginia, 22902. 

LexisNexis 
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Sources 

This volume contains legislation enacted by the Arkansas General 
Assembly through the 2011 Regular Session. Annotations are to the 
following sources: 

Arkansas Supreme Court and Arkansas Court of Appeals Opinions 
through 2011 Ark. LEXIS 228 (June 2, 2011) and 2011 Ark. App. LEXIS 
451 (June 1, 2011). 

Federal Supplement through May 17, 2011. 

Federal Reporter 3d Series through May 17, 2011. 

United States Supreme Court Reports through May 17, 2011. 

Bankruptcy Reporter through May 17, 2011. 

Arkansas Law Notes through the 2008 Edition. 

Arkansas Law Review through Volume 61, p. 787. 

University of Arkansas at Little Rock Law Review through Volume 
30, p. 267. 

ALR 6th through Volume 55, p. 635. 

ALR Fed. 2d through Volume 46, p. 473. 
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User's Guide 

Differences in language, subsection order, punctuation, and other 
variations in the statute text from legislative acts, supplement pam- 
phlets, and previous versions of the bound volume are editorial changes 
made at the direction of the Arkansas Code Revision Commission 
pursuant to the authority granted in § 1-2-303. 

Many of the Arkansas Code's research aids, as well as its organiza- 
tion and other features, are described in the User's Guide, which 
appears near the beginning of the bound Volume 1 of the Code. 

The following User's Guide topics are revised: 

Multiple Legislation 

Where more than one act in a session affects a section, the resolution 
and interpretation of the multiple legislation is governed by §§ 1-2-207 
and 1-2-303. 

Placement of Notes 

Where a note pertains to a single Code section, it is usually set out 
following that section. In many instances, however, a note applies 
equally to several Code sections or to an entire subchapter, chapter, or 
title. If the pertinent sections are scattered, or few in number, the note 
will be duplicated for each section. But where the note applies to all or 
most of the sections in a subchapter, chapter, or title, we prevent the 
space-consuming repetition of notes by placing the note at the very 
beginning of the subchapter, chapter, or title. 

For ease of reference and to save space, all "Effective Dates" and 
"Preambles" notes for statutes are carried at the beginning of the 
chapters or subchapters in which the statute is codified. 

Look for these "unit-wide" notes between the subchapter, chapter, or 
title analysis and the first section in that unit 

Preambles and Legislative Intent 

Depending on the instructions given by the Arkansas Code Revision 
Commission staff, legislative intent sections from some acts are either 
codified or carried as notes under sections affected by the act. 
Preambles are carried as notes at the beginning of chapters or 
subchapters in which the act is codified. 
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TITLE 1 
GENERAL PROVISIONS 



CHAPTER. 

1. GENERAL PROVISIONS. 

2. THE CODE AND REGULATIONS. 

4. STATE SYMBOLS, MOTTO, ETC. 

5. HOLIDAYS AND OBSERVANCES. 

CHAPTER 1 
GENERAL PROVISIONS 

SECTION. 

1-1-102. Signature by mark. 

1-1-102. Signature by mark. 

In addition to the provisions of §§ 4-3-401, 7-5-305, 7-7-308, 27-14- 
705, and 28-25-103, a signature by mark on a document is legal for the 
purposes of executing the document if the signature is: 

(1) Made by a person who at the time of signature lacks the ability to: 

(A) Write; or 

(B) Sign his or her name; and 

(2) Witnessed by at least one (1) disinterested person. 

History. Acts 2009, No. 412, § 1. 

CHAPTER 2 
THE CODE AND REGULATIONS 

subchapter. 

1. — General Provisions. 

2. — Construction, 

Subchapter 1 — General Provisions 

SECTION. 

1-2-124. Respectful language — Disabili- 
ties. 

1-2-115. Code classification and organization not to be con- 
strued — Notes, headings, etc., not part of law. 

CASE NOTES 

Cited: SubTeach USA v. Williams, 2010 
Ark. 400, — S.W.Sd — (2010). 
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1-2-124. Respectful language — Disabilities. 

(a)(1) The General Assembly recognizes that language used in refer- 
ence to individuals with disabilities shapes and reflects society's atti- 
tudes toward people with disabilities. Many of the terms currently used 
demean the humanity and natural condition of having a disability. 
Certain terms are demeaning and create an invisible barrier to inclu- 
sion as equal community members. 

(2) The General Assembly finds it necessary to clarify preferred 
language for new and revised laws by requiring the use of terminology 
that puts the person before the disability. 

(b)(1) In any bill or resolution, the Bureau of Legislative Research 
shall avoid all references to: 

(A) "Disabled"; 

(B) "Developmentally disabled"; 

(C) "Mentally disabled"; 

(D) "Mentally ill"; 

(E) "Mentally retarded"; 

(F) "Handicapped"; 

(G) "Cripple"; and 
(H) "Crippled". 

(2) The Arkansas Code Revision Commission shall change such 
references in any existing statute or resolution as sections including 
these references are republished or otherwise amended by law. 

(3) The Bureau of Legislative Research and the commission shall 
replace the inappropriate terms in subdivision (b)(1) of this section with 
the following terms: 

(A) "Individuals with disabilities"; 

(B) "Individuals with developmental disabilities"; 

(C) "Individuals with mental illness"; and 

(D) "Individuals with intellectual disabilities". 

(c)(1) In any administrative rule, a state agency shall avoid the 
inappropriate terms in subdivision (b)(1) of this section and shall use 
the terms in subdivision (b)(3) of this section. 

(2) Each state agency shall review its rules for uses of the inappro- 
priate terms in subdivision (b)(1) of this section. 

(3) If a state agency identifies a use of an inappropriate term under 
subdivision (b)(1) of this section in a rule, it shall promulgate a revision 
to the rule to replace the inappropriate term with a term under 
subdivision (b)(3) of this section. 

(4) Each state agency shall complete the review under subdivision 
(c)(2) of this section by January 1, 2012. 

(5) As used in this subsection, "state agency" means any office, board, 
commission, department, council, bureau, or other agency of state 
government having authority by statute enacted by the General Assem- 
bly to promulgate or enforce administrative rules. 

(d) A statute, resolution, or rule is not invalid because it does not 
comply with this section. 
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History. Acts 2007, No. 515, § 1; 2009, The 2011 amendment added (c) and 

No. 975, § 1; 2011, No. 98, § 1. redesignated former (c) as (d); and substi- 

Amendments. The 2009 amendment tuted "resolution, or rule" for "or resolu- 

deleted (b)(3)(D); redesignated former tion" in present (d). 
(b)(3)(E) as (b)(3)(D); and made related 
changes. 

Subchapter 2 — Construction 

SECTION. 

1-2-208. "Fiscal session" and "regular ses- 
sion" defined. 

1-2-208. "Fiscal session" and "regular session" defined. 

As used in the Arkansas Code, an act of the General Assembly, and an 
initiated measure: 

(1) "Fiscal session" means with respect to the General Assembly the 
legislative session in which the General Assembly may consider only 
appropriation bills under Arkansas Constitution, Article 5, § 5(c); and 

(2) "Regular session" means with respect to the General Assembly 
the legislative session in which the General Assembly may consider any 
bill under Arkansas Constitution, Article 5, § 5(b). 

History. Acts 2009, No. 962, § 1. 

CHAPTER 4 
STATE SYMBOLS, MOTTO, ETC. 

SECTION. SECTION. 

1-4-101. State flag. member of the armed ser- 

1-4-104. Distribution of flags. vices is killed in action. 

1-4-126. State butterfly. 1-4-129. State grape. 

1-4-127. State grain. 1-4-130. State nut. 
1-4-128. Lowering of state flags when a 

1-4-101. State flag. 

(a)(1)(A) The official state flag shall be a rectangle of red on which is 
placed a large white diamond, bordered by a wide band of blue on 
which are twenty-five (25) white stars. 

(B) Across the diamond shall be the word "ARKANSAS" and four 
(4) blue stars, with one (1) star above and three (3) stars below the 
word "ARKANSAS". 

(C) The star above the word "ARKANSAS" shall be below the 
upper corner of the diamond. 

(D) The three (3) stars below the word "ARKANSAS" shall be 
placed so that one (1) star shall be above the lower corner of the 
diamond and two (2) stars shall be placed symmetrically, parallel 
above and to the right and left of the star in the lower corner of the 
diamond. 
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(2) The colors used for the official state flag shall be the same as 
those used on the United States flag, speciflcally to include: 

(A) Old Glory Red or its equivalent; and 

(B) Old Glory Blue or its equivalent. 

(b) The three (3) stars so placed are designed to represent the three 
(3) nations, France, Spain, and the United States, which have succes- 
sively exercised dominion over Arkansas. These stars also indicate that 
Arkansas was the third state carved out of the Louisiana Purchase. Of 
these three (3) stars, the twin stars parallel with each other signify that 
Arkansas and Michigan are twin states, having been admitted to the 
Union together on June 15, 1836. The twenty-five (25) white stars on 
the band of blue show that Arkansas was the twenty-fifth state 
admitted to the Union. The blue star above the word "ARKANSAS" is to 
commemorate the Confederate States of America. The diamond signi- 
fies that this state is the only diamond-bearing state in the Union. 

(c) An official state flag shall be made in the United States. 

History. Acts 1987, No. 116, § 1; 2011, Amendments. The 2011 amendment 
No. 1205, §§ 1, 2. inserted (a)(2); and added (c). 

1-4-104. Distribution of flags. 

(a)(1) The Secretary of State shall obtain a sufficient quantity of flags 
of the United States and of the State of Arkansas in order that the flags 
that have been flown over the State Capitol Building may be made 
available to members of the House of Representatives and Senate and 
to the Governor for distribution to civic groups, schools, and organized 
youth groups in their respective areas. 

(2) The flags described under this section and purchased by the 
Secretary of State shall be made in the United States. 

(b) A sufficient quantity of flags shall be obtained to permit the 
Secretary of State to make available for distribution in the manner 
authorized in this section: 

(1) Fifteen (15) Arkansas flags and ten (10) United States flags per 
calendar year to each member of the House of Representatives and the 
Senate; 

(2) One hundred (100) flags per calendar year, which may be either 
Arkansas flags or United States flags as indicated by the Governor, to 
the Governor; and 

(3) Twenty-flve (25) Arkansas flags and twenty-flve (25) United 
States flags per calendar year to: 

(A) The office of the Speaker of the House of Representatives; 

(B) The office of the President Pro Tempore of the Senate; 

(C) The Lieutenant Governor; 

(D) The Secretary of State; 

(E) The Treasurer of State; 

(F) The Auditor of State; and 

(G) The Commissioner of State Lands. 
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(c) The provisions of this section shall be in lieu of any other law of 
this state which provides for the Secretary of State to furnish copies of 
flags for distribution to civic groups, schools, and organized youth 
groups. 

History. Acts 1985, No. 414, §§ 1, 2; Amendments. The 2011 amendment 

A.S.A. 1947, §§ 5-120, 5-121; Acts 1989 inserted (a)(2); and substituted "shall" for 

(1st Ex. Sess.), No. 123, § 14; 2003, No. «is authorized and directed to" in (a)(1). 
300, § 1; 2011, No. 1205, § 3. 

1-4-126. State butterfly. 

(a) The Diana fritillary butterfly is designated the official butterfly of 
the State of Arkansas. 

(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the state 
butterfly. 

(2) A state agency or office may include the information concerning 
the state butterfly in future publications or brochures or in a scheduled 
update to a publication or brochure. 

(c) This section does not grant a protected status to the Diana 
fritillary butterfly. 

History. Acts 2007, No. 156, § 1; 2009, inserted (b) and (c), and redesignated the 
No. 249, § 1. remaining text accordingly. 

Amendments. The 2009 amendment 

1-4-127. State grain. 

(a) Rice is designated the official grain of the State of Arkansas. 

(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the state 
grain. 

(2) A state agency or office may include the information concerning 
the state grain in future publications or brochures or in a scheduled 
update to a publication or brochure. 

History. Acts 2007, No. 513, § 1; 2009, inserted (b) and redesignated the remain- 
No. 249, § 2. ing text accordingly. 
Amendments. The 2009 amendment 

1-4-128. Lowering of state flags when a member of the armed 
services is killed in action. 

(a) As used in this section, "public building" means a structure 
occupied by an agency of the State of Arkansas or its political subdivi- 
sions. 

(b) The State of Arkansas may honor and pay tribute to a member of 
the armed services who is killed in action by lowering a state flag 
located on a public building to half-staff any time after learning of the 
death of a member of the armed services for a period not to exceed three 
(3) days. 
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(c) This section applies to a member of the armed services who was 
or has been a resident of the State of Arkansas. 

History. Acts 2009, No. 30, § 1; 2011, ings," substituted "any time after learning 

No. 1182, § 1. of the death of a member of the armed 

Amendments. The 2011 amendment services" for "from the time notice of the 

substituted "when a member of the armed death of a member of the armed services is 

services is" for "upon death of a soldier" in received," and inserted "not to exceed"; 

the section heading; in (b), substituted and in (c), deleted "only" following "This 

"may honor" for "shall honor," substituted section," inserted "or has been," and de- 

"a state flag located on a public building" leted "at the time of his or her death" at 

for "all state flags located on public build- the end. 

1-4-129. State grape. 

(a) The C3nithiana grape, or Vitis AestivaHs, is designated the official 
grape of the State of Arkansas. 

(b)(1) This section does not require a state agency or office to 
repubhsh a pubhcation or brochure in order to hst or display the state 
grape. 

(2) A state agency or office may include the information concerning 
the state grape in future publications or brochures or in a scheduled 
update to a publication or brochure. 

(c) This section does not grant a protected status to the Cynthiana 
grape. 

History. Acts 2009, No. 547, § 1. 

1-4-130. State nut. 

(a) The pecan is designated the official nut of the State of Arkansas. 

(b) This section does not require a state agency or office to republish 
any publication or brochure in order to list or display the state nut. A 
state agency or office may include the information concerning the state 
nut in future publications or brochures or in any scheduled update to a 
publication or brochure. 

(c) This section does not grant a protected status to the pecan. 

History. Acts 2009, No. 638, § 1. 

CHAPTER 5 
HOLIDAYS AND OBSERVANCES 

SECTION. 

1-5-102. State offices to be closed on holi- 
days — Exceptions. 

1-5-102. State offices to be closed on holidays — Exceptions. 

(a) All state offices shall be closed on all days declared to be legal 
holidays under the laws of this state, and all persons employed thereby 
shall not be required to work on legal holidays. However, this section 
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shall not apply to those state government offices wherever located and 
to those employees that are essential to the preservation and protection 
of the public peace, health, and safety, nor to the offices of the various 
constitutional officers who may use their own discretion in the matter 
of closing their offices on legal holidays. 

(b) It is the specific intent of this section that all state offices be 
closed on all legal holidays even though one (1) or more legal holidays 
shall fall during a regular session, a fiscal session, or a special session 
of the General Assembly, provided that, with respect to state offices 
located in Pulaski County, those offices shall not be closed for any legal 
holiday during a regular session, a fiscal session, or a special session of 
the General Assembly unless they are permitted to close by resolution 
of the General Assembly, but those offices shall maintain only a 
minimum number of employees necessary to carry on the business of 
the offices. 

(c) Any state employee who is required to work on a legal holiday, for 
any reason, shall be entitled to equivalent time off at a later date. 

(d) Notwithstanding the provisions of subsection (a) of this section, 
state-supported institutions of higher learning in this state may require 
the employees of the institutions to work on any of the holidays 
established in § 1-5-101, but if the employees are required to work on 
any day declared as a legal holiday, the employees shall be entitled to 
equivalent time off on another date. 

History. Acts 1971, No. 370, §§ 2, 3; in (b), substituted "regular session, a fiscal 

1975, No. 976, §§ 2, 4; A.S.A. 1947, §§ 69- session, or a" for "general or" and "a regu- 

112, 69-113; Acts 2009, No. 962, § 2. lar session, a fiscal session, or a" for "any 

Amendments. The 2009 amendment, general session or." 
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SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER. 

1. GENERAL PROVISIONS. 

3. ARKANSAS AGRICULTURAL FOREIGN INVESTMENT. 
8. TAX CREDITS FOR BIOTECHNOLOGY AND ADVANCED BIOFUELS [RE- 
PEALED.] 

10. ARKANSAS MILK STABILIZATION BOARD. 

11. AGRITOURISM ACT. 

SUBTITLE 2. AGRONOMY 

CHAPTER. 

15. GENERAL PROVISIONS. 

16. PLANT DISEASE AND PEST CONTROL. 

19. FERTILIZERS, LIMING MATERIALS, AND SOIL AMENDMENT. 

SUBTITLE 3. LIVESTOCK 

CHAPTER. 

36. LIVESTOCK SHOWS AND FAIRS. 

38. LIVESTOCK RUNNING AT LARGE OR STRAYING. 

SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER 1 
GENERAL PROVISIONS 



subchapter 

1. General Provisions. 

2. Arkansas Young and Beginning Farmer Advisory Board. 

Subchapter 1 — General Provisions 

section. 

2-1-102. Sustainable agriculture. 

2-1-102. Sustainable agriculture. 

(a) As used in this section, "sustainable" includes without limitation: 

(1) Science-based practices supported by research; and 

(2) The use of technology that is demonstrated to lead to broad, 
outcomes-based performance improvements that: 

(A) Meet the needs of the present; and 

(B) Improve the ability of future generations to meet their needs 
while advancing progress toward environmental, social, and eco- 

9 
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nomic goals and the well-being of agricultural producers and rural 
communities. 

(b) Sustainable agriculture may use continuous improvement prin- 
ciples with goals that include without limitation: 

(1) Increasing agricultural productivity; 

(2) Improving human health through access to safe, nutritious, and 
affordable food; and 

(3) Enhancing agricultural and surrounding environments, includ- 
ing without limitation water, soil, and air quality, biodiversity, and 
habitat preservation. 

(c)(1) The Arkansas Agriculture Department and the State Plant 
Board shall interpret any administrative rule or regulation promul- 
gated by a state or federal agency that establishes standards for 
harvesting or producing agricultural crops in accordance with the 
definition and guidelines provided in this section. 

(2) This section does not apply to silviculture and any rules or 
regulations regarding silviculture. 

History. Acts 2011, No. 1196, § 1. 

Subchapter 2 — Arkansas Young and Beginning Farmer Advisory 

Board 

SECTION. 

2-1-201. Established. 

2-1-201. Established. 

(a) The Arkansas Young and Beginning Farmer Advisory Board is 
established to advise agriculture-related agencies of state government 
with respect to the impact the agencies have on the future of agriculture 
and the agricultural way of life in Arkansas and to help young Arkansas 
farmers appreciate their heritage and agricultural work in relation to 
the history and the economy of Arkansas. 

(b) The offices of the board shall be located within the Arkansas 
Agriculture Department in Little Rock, and the department shall 
provide administrative staff for the board and its committees. 

History. Acts 2003, No. 1760, § 1; Department" for "Arkansas Economic De- 

2009, No. 543, § 1. velopment Commission" and "depart- 

Amendments. The 2009 amendment, ment" for "commission." 
in (b), substituted "Arkansas Agriculture 

CHAPTER 3 
ARKANSAS AGRICULTURAL FOREIGN INVESTMENT 

SECTION. farming purposes and 

2-3-110. Agricultural land used for non- mineral leases. 



11 FARM MEDIATION 2-7-102 

2-3-110. Agricultural land used for nonfarming purposes and 
mineral leases. 

(a) The restrictions set forth in this chapter do not apply to agricul- 
tural land acquired by a foreign party for immediate or potential use for 
nonfarming purposes. 

(b) A foreign party who acquires agricultural land for nonfarming 
purposes shall not be required to make a filing or report under this 
chapter. 

(c)(1) A foreign party who acquires agricultural land under subsec- 
tion (a) of this section and later uses the agricultural land for farming 
purposes shall register as required in this chapter within sixty (60) 
days of the change in use. 

(2) Failure to register ownership for the use of agricultural land for 
farming purposes under subdivision (c)(1) of this section shall be 
subject to actions as provided in §§ 2-3-106 and 2-3-107. 

(d) The restrictions set forth in this chapter do not apply and no 
reporting requirement attaches to leases or other conveyances granting 
the right to explore for and produce the oil, gas, and all other minerals, 
including coal, lignite, brine, and all minerals known and recognized as 
commercial minerals underlying the land, and oil, gas, coal, lignite, 
brine, and other mineral or royalty interests regardless of type or 
duration, easements, or tracts of land reasonably necessary for the 
extraction of oil, gas, and all other minerals, including coal, lignite, 
brine, and all minerals known and recognized as commercial minerals 
underlying the land. 

History. Acts 1979, No. 1096, § 10; land," redesignated the remaining text, 

A.S.A. 1947, § 77-2210; Acts 2009, No. and substituted "not be required to make 

643, §§ 1, 2. a filing or report under this chapter" for 

A.C.R.C. Notes. Acts 2009, No. 643, "file with the Secretary of State a declara- 

§ 2, provided: "This act applies retroac- tion of intent as to the intended use of the 

tively to April 19, 1979." land, the foreign party's identity, and a 

Amendments. The 2009 amendment, j^gal description of the land acquired"; 

m (b), deleted (b)(2), which read: The rewrote (c); and made minor styhstic 

filmgs shall be made within sixty (60) changes 
days of the date of transfer of title to the 

CHAPTER 7 
FARM MEDIATION 

Subchapter 1 — General Provisions 

2-7-102. Definitions. 

CASE NOTES 

Application. § 2-7-101 et seq., to an action relating to a 

Trial court did not err in refusing to writ of execution where a debtor failed to 

apply the Arkansas Farm Mediation Act, show that this proceeding was in connec- 
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tion with a secured indebtedness. More- cultural supplies, as required in the defi- 

over, he did not make it clear that the nition of a "farmer." Looney v. Raby, 100 

loans were secured by real estate, crops. Ark. App. 326, 268 S.W.Sd 345 (2007). 
livestock, farm machinery, or other agri- 

SUBCHAPTER 3 — MEDIATION 

2-7-302. Release prior to proceedings required — Exceptions. 

CASE NOTES 

Application. over, he did not make it clear that the 

Trial court did not err in refusing to loans were secured by real estate, crops, 

apply the Arkansas Farm Mediation Act, livestock, farm machinery, or other agri- 

§ 2-7-101 et seq., to an action relating to a cultural supphes, as required in the defi- 

writ of execution where a debtor failed to nition of a "farmer." Looney v Raby, 100 

show that this proceeding was in connec- Ark. App. 326, 268 S.W.3d 345 (2007). 
tion with a secured indebtedness. More- 
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2-10-201. Findings — Intent. 

(a) The General Assembly finds that: 

(1) The State of Arkansas is at risk of losing its dairy industry if 
immediate legislative action is not taken to reduce the sharp decline in 
the number of its dairy farms; and 

(2) The loss of the dairy industry in Arkansas will result not only in 
the demise of dairy farming but also in significantly higher milk cost to 
Arkansas's citizens, including its children, and a loss of jobs in the 
processing of milk products. 

(b) The intent of this subchapter is to: 

(1) Prevent harm to Arkansas's consumers and dairy industry; 

(2) Establish the Dairy Stabilization Program, which will safeguard 
the interests of dairy producers in this state; 

(3) Ensure that dairy producers receive fair market breakeven 
prices; 

(4) Provide consumers a continuous and affordable supply of Arkan- 
sas-produced fluid milk and other dairy products; 

(5) Reverse the loss of dairy farms in the state; 

(6) Significantly curtail the increase in milk prices to the consumer 
by helping to ensure in-state production; and 

(7) Maintain and potentially increase jobs in the processing of milk 
products by stabilizing prices to dairy farmers. 

History. Acts 2009, No. 968, § 1. 

2-10-202. Definition. 

As used in this subchapter, "milk producer" means a person or entity 
that operates a bovine dairy farm that possesses a valid permit signed 
by the administrator of the Arkansas Grade "A" Milk Program. 

History. Acts 2009, No. 968, § 1. 

2-10-203. Dairy Stabilization Grant. 

(a) The Dairy Stabilization Grant is created. 

(b)(1)(A) If funds are available, the Secretary of the Arkansas Agri- 
culture Department shall calculate monthly the difference between 
the average monthly blend price of milk received by Arkansas milk 
producers as estimated by the secretary and seventy percent (70%) of 
the average monthly cost of producing milk in Missouri and Tennes- 
see as estimated by the United States Department of Agriculture. 

(B) If the average monthly blend price of milk received by Arkan- 
sas milk producers is lower than seventy percent (70%) of the 
calculated average cost of producing milk in Missouri and Tennessee, 
the milk producer is eligible for a monthly Dairy Stabilization Grant 
in the amount of the difference, which will be paid quarterly. The 
secretary shall pay the milk producer by the fifteenth day of the 
month following the end of the quarter. 
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(2) The secretary shall not pay a milk producer more than five 
dollars ($5.00) per hundred weight of milk per month under subdivision 
(b)(1) of this section. 

(c) Grants received by a milk producer under this section shall not 
exceed an annual average of two dollars ($2.00) per hundred weight of 
milk. 

(d) Grants authorized by the secretary shall be made to the milk 
producer from moneys appropriated by the General Assembly for that 
purpose. 

History. Acts 2009, No. 968, § 1. 

2-10-204. Milk production and quality incentives. 

(a) If funds are available, as an incentive to continue milk production 
and to improve milk quality, the Secretary of the Arkansas Agriculture 
Department may pay a milk producer the following incentive pay- 
ments: 

(1)(A) Fifty cents (50^) per hundred weight of milk for each hundred 
weight of milk produced above the milk producer's average annual 
milk production. 

(B) A milk producer's average annual milk production specified 
under subdivision (a)(1)(A) of this section shall be calculated over the 
two (2) years preceding the year of disbursement; and 
(2) Fifty cents (50(^) per hundred weight of milk if the milk contains 
a somatic cell count of less than four hundred thousand (400,000). 

(b) A milk producer that begins milk production after July 31, 2009 
qualifies for payments under subsection (a) of this section after the 
completion of one (1) continuous year of milk production in Arkansas. 

(c) Annual payments to a milk producer under this section shall not 
exceed fifty thousand dollars ($50,000). 

(d) If funds are available, the secretary shall pay the annual produc- 
tion and quality incentive payments to the eligible milk producers by 
January 15 of the following year. 

History. Acts 2009, No. 968, § 1; 2011, than four hundred thousand (400,000)" for 

No. 776, § 1. "less than four-hundred-thousand somatic 

Amendments. The 2011 amendment cell count" in (a)(2). 
substituted "a somatic cell count of less 

2-10-205. Rules. 

The Director of the Department of Finance and Administration and 
the Secretary of the Arkansas Agriculture Department shall adopt rules 
to implement this subchapter. 

History. Acts 2009, No. 968, § 1. 
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CHAPTER 11 
AGRITOURISM ACT 

SECTION. SECTION. 

2-11-101. Title. 2-11-105. Liability of agritourism activity 

2-11-102. Legislative intent — Construe- operator. 

tion — Purpose. 2-11-106. Limitation on liability 

2-11-103. Definitions. 2-11-107. Warning required. 

2-11-104. Assumption of risk by partici- 
pant. 

2-11-101. Title. 

This chapter shall be known and may be cited as the "Agritourism 
Act". 

History. Acts 2011, No. 1024, § 1. 

2-11-102. Legislative intent — Construction — Purpose. 

(a) It is the intent of this chapter to: 

(1) Promote rural tourism and rural economic development by en- 
couraging owners or operators of farms, ranches, and other rural land 
or attractions, including historic, cultural, and natural attractions, to 
invite members of the public to view, observe, and participate in the 
operations and attractions for educational, entertainment, or recre- 
ational purposes; and 

(2) Encourage agritourism activities by limiting civil liability of 
those engaged in agritourism or providing the activities of agritourism. 

(b) This chapter shall be liberally construed to carry out the purposes 
described in subsection (a) of this section. 

History. Acts 2011, No. 1024, § 1. 

2-11-103. Definitions. 

As used in this chapter: 

(1) "Agribusiness operation" means an agricultural, horticultural, 
viticultural, forestry, dairy, livestock, poultry, bee, or any other farm, 
ranch, plantation, or range business operation; 
(2)(A) "Agritourism activity" means an interactive or passive activity 
carried out with or without pa3nnent to an agritourism activity 
operator on a farm, ranch, or agribusiness operation related to 
agriculture, food production, historic traditions, or nature-watching 
conducted by an agritourism activity operator for the education, 
entertainment, or recreation of participants. 

(B) "Agritourism activity" includes without limitation: 

(i) A farming or ranching activity; 

(ii) The viewing of historic, cultural, or natural attractions; 

(iii) A harvest-your-own activity; 

(iv) Nature-watching; and 
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(v) An activity involving an animal exhibition at an agricultural 
fair. 

(C) "Agritourism activity" does not include: 

(i) A road side fruit and vegetable stand; or 

(ii) An operation exclusively devoted to the sale of merchandise or 
food at retail; 

(3) "Agritourism activity operator" means an individual or entity 
that provides the facilities and equipment necessary to participate in an 
agritourism activity; 

(4) "Inherent risk" means dangers or conditions that are an integral 
part of an agritourism activity, including without limitation: 

(A) The propensity of a wild or domestic animal to behave in ways 
that may result in injury, harm, or death to persons on or around the 
wild or domestic animal; 

(B) Hazards such as surface and subsurface conditions; 

(C) Natural conditions of land, vegetation, and waters; 

(D) Ordinary dangers of structures or equipment used in farming 
or ranching operations; and 

(E) The potential of a participant to act in a negligent way that 
may contribute to injury to the participant or others, whether failing 
to follow safety procedures or failing to act with reasonable caution 
while engaging in the agritourism activity; and 

(5) "Participant" is defined as a person, other than the agritourism 
activity operator, who engages in an agritourism activity. 

History. Acts 2011, No. 1024, § 1. 

2-11-104. Assumption of risk by participant. 

Except as provided in § 2-11-105, a participant assumes the inherent 
risk of an agritourism activity by engaging in the agritourism activity. 

History. Acts 2011, No. 1024, § 1. 

2-11-105. Liability of agritourism activity operator. 

This chapter shall not prevent or limit the liability of an agritourism 
activity operator if the agritourism activity operator or an agent of the 
agritourism activity operator: 

(1) Commits an act or omission of gross negligence concerning the 
safety of a participant that proximately causes injury, damage, or death 
to the participant; 

(2) Has actual knowledge of a dangerous condition on the land, 
facilities, or equipment used in the activity or the dangerous propensity 
of a particular animal used in the activity that proximately causes 
injury, damage, or death to the participant and does not make the 
danger known to the participant that proximately causes injury, dam- 
age, or death to the participant; 

(3) Intentionally injures a participant; or 
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(4) Commits other acts, errors, or omissions that constitute willful or 
wanton misconduct, gross negligence, or criminal conduct that proxi- 
mately causes injury, damage, or death. 

History. Acts 2011, No. 1024, § 1. 

2-11-106. Limitation on liability. 

(a) An agritourism activity operator or participant is not liable for 
damages arising from the personal injury or death of a participant if: 

(1) The injury or death results from an inherent risk; and 

(2) The warning contained in § 2-11-107 is posted. 

(b) The limitation of liability provided by this section is in addition to 
any other limitation of liability provided by law. 

History. Acts 2011, No. 1024, § 1. 

2-11-107. Warning required. 

(a) At each agritourism activity, the agritourism activity operator 
shall post and maintain signage in a clearly visible location at or near 
the main entrance to the agritourism activity and in black letters at 
least one inch (1") in height containing the following warning: 

^WARNING — Under Arkansas law, an agritourism activity operator 
is not liable for the injury or death of a participant in an agritourism 
activity resulting from the inherent risk of agritourism activities. 
Inherent risks include without limitation the risk of animals, weather, 
land conditions, and the potential for you as a participant to act in a 
negligent way that may contribute to your own injury or death. You are 
assuming the risk of participating in this agritourism activity." 

(b) The agritourism activity operator shall include, in clearly visible 
print, the warning contained in subsection (a) of this section in a 
written contract between the agritourism activity operator and each 
participant. 

(c) At each agritourism activity, the agritourism operator shall post 
and maintain signage of a specific or known hazard in the particular 
area on or surrounding the agritourism activity. 

History. Acts 2011, No. 1024, § 1. 

SUBTITLE 2. AGRONOMY 

CHAPTER 15 
GENERAL PROVISIONS 

subchapter. 
2. Arkansas Rice Certification Act. 
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Subchapter 2 — Arkansas Rice Certification Act 
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SECTION. 

2-15-201. Title. 

2-15-202. Definitions. 

2-15-203. Prohibition of rice with charac- 
teristics of commercial im- 
pact. 

2-15-204. Administration — Duties of the 
State Plant Board. 



SECTION. 

2-15-205. Scientific Review Committee. 
2-15-206. Violations — Notice. 
2-15-207. Exemptions. 
2-15-208. Penalties. 



Acts 2009, No. 275, § 2: Mar. 3, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Rice Certification Act is due to expire on 
July 1, 2009; that the rice industry is an 
essential component of the economy of 
this state; and that the continuation of the 
Arkansas Rice Certification Act is neces- 
sary for the protection of the rice crop in 
the State of Arkansas. Therefore, an emer- 



gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



2-15-201. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
Rice Certification Act". 



History. Acts 2005, No. 1238, § 1. which states This act shall expire on July 

A-C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-202. Definitions. 

As used in this subchapter: 

(1) "Characteristics of commercial impact" means characteristics 
that may adversely affect the marketability of rice in the event of 
commingling with any other rice and includes, but is not limited to, 
those characteristics: 

(A) That cannot be identified without the aid of specialized equip- 
ment or testing; 

(B) That create a significant economic impact in their removal 
from commingled rice; and 

(C) Whose removal from commingled rice is not feasible; and 

(2) "Person" includes any individual, partnership, limited liability 
company, limited liability partnership, corporation, firm, company, or 
any other entity doing business in Arkansas. 
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History. Acts 2005, No. 1238, § 1. which states This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-203. Prohibition of rice with characteristics of commercial 
imipact. 

No person may introduce, sell, plant, produce, harvest, transport, 
store, process, or otherwise handle rice identified as having character- 
istics of commercial impact, except in compliance with this subchapter 
and the rules adopted by the State Plant Board. 

History. Acts 2005, No. 1238, § 1. which states 'This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-204. Administration — Duties of the State Plant Board. 

(a) The State Plant Board shall: 

(1) Administer and enforce this subchapter; 

(2) Promulgate rules to implement the purposes and requirements of 
this subchapter, including rules that will establish a penalty matrix for 
violations of this subchapter and the rules promulgated under this 
subchapter; and 

(3) Receive and investigate complaints regarding alleged violations 
of this subchapter and rules promulgated by the board. 

(b) The board may: 

(1) Prohibit or place restrictions on the selling, planting, producing, 
harvesting, transporting, storing, processing, or other handling of rice 
identified as having characteristics of commercial impact; and 

(2) Charge a reasonable fee to cover the cost of inspections and other 
activities permitted under this subchapter. 

(c) All moneys received by the board under this subchapter and the 
rules adopted by the board shall be deposited in the Plant Board Fund 
to be used for carrying out the provisions of this subchapter. 

History. Acts 2005, No. 1238, § 1. which states This act shall expire on July 

AC.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-205. Scientific Review Committee. 

(a) The State Plant Board may appoint a Scientific Review Commit- 
tee. 

(b) The committee shall review and make recommendations to the 
board concerning all matters contained in this subchapter, including: 

(1) Identifying rice that has characteristics of commercial impact; 

(2) Reviewing rice identified as having characteristics of commercial 
impact upon receipt of a petition from the purveyor of the rice; 

(3) Recommending rules establishing terms and conditions for plant- 
ing, producing, harvesting, selling, transporting, processing, storing, or 
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otherwise handling rice identified pursuant to subdivision (b)(1) of this 
section; and 

(4) Reviewing the efficacy of terms, conditions, and identity preser- 
vation programs imposed on the planting, producing, harvesting, trans- 
porting, drying, storing, or other handling of rice identified under 
subdivision (b)(1) of this section, using the most current industry 
standards and generally accepted scientific principles. 

History. Acts 2005, No. 1238, § 1. which states This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-206. Violations — Notice. 

(a) Upon receiving a complaint alleging that a person has violated 
this subchapter or a rule of the State Plant Board, the board shall 
provide notice to the person and an opportunity for the person to 
respond to the complaint. 

(b) If the board determines that the complaint warrants further 
action, the board shall notify the person in writing of the board's 
decision. 

(c) The board may seek injunctive relief, commence a civil action 
against the person, or seek other remedies provided by law. 

History. Acts 2005, No. 1238, § 1. which states This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-207. Exemptions. 

The provisions of this subchapter shall not apply to research con- 
ducted by a federal, state, or private entity, including an institution of 
higher education, which conforms to and is in compliance with all state 
and federal laws and rules for laboratory management practices. 

History. Acts 2005, No. 1238, § 1. which states 'This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

2-15-208. Penalties. 

(a)(1) The State Plant Board may impose a civil penalty for violation 
of § 2-15-203. 

(2) The penalty shall not exceed one hundred thousand dollars 
($100,000). 

(3) Each day of a continuing violation of § 2-15-203 is a separate 
violation. 

(b) The board may bring an action in any court of competent 
jurisdiction to collect a penalty under this section and may recover all 
attorney's fees, costs, and expenses incurred by the board in bringing 
the action. 
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History. Acts 2005, No. 1238, § 1. which states 'This act shall expire on July 

A.C.R.C. Notes. Acts 2009, No. 275, 1, 2009', is hereby repealed." 
§ 1, provided: "Acts 2005, No. 1238 § 2, 

CHAPTER 16 
PLANT DISEASE AND PEST CONTROL 

subchapter 
2. — Plant Act of 1917. 
5. Johnson Grass Control and Eradication. 
9. Pest Control Compact. 

Subchapter 2 — Plant Act of 1917 

section. 
2-16-203. Penalty 

2-16-203. Penalty. 

(a) Any person who shall violate any provision or requirement of this 

subchapter or the rules and regulations made or of any notice given 

pursuant to this subchapter or who shall forge, counterfeit, deface, 

destroy, or wrongfully use any certificate provided for in this subchapter 

or in the rules and regulations made pursuant to this subchapter shall 

be guilty of a violation, and upon conviction he or she shall be punished 

by a fine of not more than one hundred dollars ($100). 

(b)(1)(A) In a lawful proceeding respecting licensing, as defined in 

the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in 

addition to or in lieu of any other lawful disciplinary action, the State 

Plant Board may assess a civil penalty of not more than one thousand 

dollars ($1,000) for each violation of any statute, rule, or order 

enforceable by the board. 

(B) In no case shall a single application or drift incident by a 
pesticide applicator be considered multiple violations based on the 
number of complaints. 

(C) In no case shall the failure to meet minimum treating stan- 
dards, except those that require a termiticide application, be consid- 
ered a violation and subject to a civil penalty. 

(2)(A) The board shall by rule establish a schedule designating the 
minimum and maximum civil penalty that may be assessed under 
this section for violation of each statute, rule, or order over which it 
has regulatory control. 

(B) The board may promulgate any other regulation necessary to 
carry out the intent of this section. 

(3) In the event of nonpayment of any civil penalty lawfully assessed 
pursuant to subdivision (b)(1) of this section, the civil penalty shall be 
recoverable in the name of the state by the Attorney General in Pulaski 
County Circuit Court or in the circuit court of the county in which the 
violation occurred. 
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(4)(A) All sums paid or recovered under this section shall be depos- 
ited into the State Treasury. 

(B)(i) Sums collected under special revenue programs shall be 
deposited in the Plant Board Fund. 

(ii) Sums collected under general services programs shall be de- 
posited into the Miscellaneous Agencies Fund Account. 
(5) All rules and regulations promulgated pursuant to this section 
shall be reviewed by the House Interim Committee on Agriculture, 
Forestry, and Economic Development and the Senate Interim Commit- 
tee on Agriculture, Forestry, and Economic Development or subcommit- 
tees of the House Interim Committee on Agriculture, Forestry, and 
Economic Development and the Senate Interim Committee on Agricul- 
ture, Forestry, and Economic Development. 

History. Acts 1917, No. 414, § 15; C. & Publisher's Notes. This section is be- 
M. Dig., § 8038; Pope's Dig., § 12346; ing set out to correct a reference to a fund 
A.S.A. 1947, § 77-114; Acts 1995, No. 141, account in (b)(4)(B)(ii). 
§ 1; 1995, No. 167, § 1; 1997, No. 317, 
§ 1; 2003, No. 1473, § 1; 2005, No. 1994, 
§ 7. 

Subchapter 5 — Johnson Grass Control and Eradication 

SECTION. 

2-16-504. Petition to establish district. 



Effective Dates. Acts 2009, No. 1480, declared to exist and this act being imme- 

§ 117: Apr. 10, 2009. Emergency clause diately necessary for the preservation of 

provided: "It is found and determined by the public peace, health, and safety shall 

the General Assembly of the State of Ar- become effective on: (1) The date of its 

kansas that this act makes various revi- approval by the Governor; (2) If the bill is 

sions to Arkansas election laws that are neither approved nor vetoed by the Gov- 

designed to improve the administration of ^mor, the expiration of the period of time 

elections and special elections and that ^j^^ng which the Governor may veto the 

these revisions should be implemented as ^^^^ ^^ (3) jf ^^^ ^-^^ ^^ ^^^^^^ by the 

soon as possible so that the citizens of this Governor and the veto is overridden, the 

state may benefit from improved election ^^^^ ^^^ ^^^^ ^^^^^ ^^^^^^^ ^^^ ^^^^ „ 
procedures. Therefore, an emergency is 



2-16-504. Petition to establish district. 

(a)(1) Upon the petition of fifty (50) landowners filed with the county 
court or courts in which a proposed district lies, the county court or 
courts shall declare that a threat to the agricultural economy of the 
proposed district exists by reason of the uncontrolled growth of Johnson 
grass. 
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(2) The county court or courts shall cause the question of whether the 
district shall be established and this subchapter shall be enforced in the 
district to be submitted to the landowners of the proposed district. 

(b)(1) Immediately upon the submission of the petition to the county 
court or courts, the court or courts shall issue a proclamation calling the 
election in accordance with § 7-11-201 et seq. and notify the county 
board or boards of election commissioners in writing. The election shall 
be held on a date in accordance with § 7-11-201 et seq. but in no event 
more than ninety (90) days following publication of the proclamation. 

(2) This special election shall be held for the purpose of submitting to 
the landowners of the proposed district the question of whether the 
district shall be established and the provisions of this subchapter shall 
be enforced in the district. 

History. Acts 1967, No. 186, § 3; 1975, Amendments. The 2009 amendment 

No. 287, § 3;A.S.A. 1947,§ 77-1703; Acts substituted "§ 7-11-201 et seq." for "§ 

2005, No. 2145, § 1; 2007, No. 1049, § 1; 7-5-103(br twice in (b)(1). 
2009, No. 1480, § 1. 

Subchapter 9 — Pest Control Compact 

SECTION. SECTION. 

2-16-901. Pest Control Compact. 2-16-905. Request or application for as- 
2-16-902. Cooperation with insurance sistance. 

fund. 2-16-906. Notices. 

2-16-903. Filing of bylaws and amend- 2-16-907. Credit for expenditures. 

ments. 2-16-908. Definition. 

2-16-904. Compact administrator. 2-16-909. Effective date. 

2-16-901. Pest Control Compact. 

The Pest Control Compact is hereby enacted into law and entered 
into with all other jurisdictions legally joining therein in the form 
substantially as follows: 

Article I 

Findings 

(a) In the absence of the higher degree of cooperation among them 
possible under this Compact, the annual loss of approximately 137 
billion dollars from the depredations of pests is virtually certain to 
continue, if not to increase. 

(b) Because of the varying climatic, geographic and economic factors, 
each state may be affected differently by particular species of pests; but 
all states share the inability to protect themselves fully against those 
pests which present serious dangers to them. 

(c) The migratory character of pest infestations makes it necessary 
for states both adjacent to and distant from one another, to complement 
each other*s activities when faced with conditions of infestation and 
reinfestation. 
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(d) While every state is seriously affected by a substantial number of 
pests, and every state is susceptible of infestation by many species of 
pests not now causing damage to its crops and plant life and products, 
the fact that relatively few species of pests present equal danger to or 
are of interest to all states makes the establishment and operation of an 
Insurance Fund, from which individual states may obtain financial 
support for pest control programs of benefit to them in other states and 
to which they may contribute in accordance with their relative interest, 
the most equitable means of financing cooperative pest eradication and 
control programs. 

Article II 

Definitions 

As used in this Compact, unless the context clearly requires a different 
construction: 

(a) "State" means a state, territory or possession of the United 
States, the District of Columbia, and the Commonwealth of Puerto Rico. 

(b) "Requesting state" means a state which invokes the procedures of 
the Compact to secure the undertaking or intensification of measures to 
control or eradicate one or more pests within one or more other states. 

(c) "Responding state" means a state requested to undertake or 
intensify the measures referred to in subdivision (b) of this Article. 

(d) "Pest" means any invertebrate animal, pathogen, parasitic plant 
or similar or allied organism which can cause disease or damage in any 
crops, trees, shrubs, grasses, or other plants of substantial value. 

(e) "Insurance Fund" means the Pest Control Insurance Fund estab- 
lished pursuant to this Compact. 

(f) "Governing Board" means the administrators of this Compact 
representing all of the party states when such administrators are 
acting as a body in pursuance of authority vested in them by this 
Compact. 

(g) "Executive committee" means the committee established pursu- 
ant to Article V (e) of this Compact. 

Article III 

The Insurance Fund 

There is hereby established a Pest Control Insurance Fund for the 
purpose of financing other than normal pest control operations which 
states may be called upon to engage in pursuant to this Compact. The 
Insurance Fund shall contain moneys appropriated to it by the party 
states and any donations and grants accepted by it. All appropriations, 
except as conditioned by the rights and obligations of party states 
expressly set forth in this Compact, shall be unconditional and may not 
be restricted by the appropriating state to use in the control of any 
specified pest or pests. Donations and grants may be conditional or 
unconditional, provided that the Insurance Fund shall not accept any 
donation or grant whose terms are inconsistent with any provision of 
this Compact. 
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Article IV 
The Insurance Fund, Internal Operations and Management 

(a) The Insurance Fund shall be administered by a Governing Board 
and Executive Committee as hereinafter provided. The actions of the 
Governing Board and the Executive Committee pursuant to this 
Compact shall be deemed the actions of the Insurance Fund. 

(b) The members of the Governing Board shall be entitled to one vote 
on such board. No action of the Governing Board shall be binding unless 
taken at a meeting at which a majority of the total number of votes on 
the Governing Board is cast in favor thereof. Action of the Governing 
Board shall be only at a meeting at which a majority of the members are 
present. 

(c) The Insurance Fund shall have a seal which may be employed as 
an official S5niibol and which may be affixed to documents and otherwise 
used as the Governing Board may provide. 

(d) The Governing Board shall elect annually, from among its mem- 
bers, a chairman, a vice chairman, a secretary and a treasurer. The 
chairman may not succeed himself. The Governing Board may appoint 
an executive director and fix his duties and his compensation, if any. 
Such executive director shall serve at the pleasure of the Governing 
Board. The Governing Board shall make provision for the bonding of 
such of the officers and employees of the Insurance Fund as may be 
appropriate. 

(e) Irrespective of the civil service, personnel or other merit system 
laws of any of the party states, the executive director, or if there be no 
executive director, the chairman, in accordance with such procedures as 
the bylaws may provide, shall appoint, remove or discharge such 
personnel as may be necessary for the performance of the functions of 
the Insurance Fund and shall fix the duties and compensation of such 
personnel. The Governing Board in its bylaws shall provide for the 
personnel policies and programs of the Insurance Fund. 

(f) The Insurance Fund may borrow, accept or contract for the 
services of personnel from any state, the United States, or any other 
governmental agency, or from any person, firm, association, or corpo- 
ration. 

(g) The Insurance Fund may accept for any of its purposes and 
functions under this Compact any and all donations, and grants of 
money, equipment, supplies, materials, and services, conditional or 
otherwise, from any state, the United States, or any other governmen- 
tal agency, or from any person, firm, association, or corporation, and 
may receive, utilize and dispose of the same. Any donation, gift, or grant 
accepted by the Governing Board pursuant to this paragraph or 
services borrowed pursuant to paragraph (f) of this Article shall be 
reported in the annual report of the Insurance Fund. Such report shall 
include the nature, amount and conditions, if any, of the donation, gift, 
grant, or services borrowed and the identity of the donor or lender. 

(h) The Governing Board shall adopt bylaws for the conduct of the 
business of the Insurance Fund and shall have the power to amend and 
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to rescind these bylaws. The Insurance Fund shall publish its bylaws in 
convenient form and shall file a copy thereof and a copy of any 
amendment thereto with the appropriate agency or officer in each of the 
party states. 

(i) The Insurance Fund annually shall make to the Governor and 
legislature of each party state a report covering its activities for the 
preceding year. The Insurance Fund may make such additional reports 
as it may deem desirable. 

(j) In addition to the powers and duties specifically authorized and 
imposed, the Insurance Fund may do such other things as are necessary 
and incidental to the conduct of its affairs pursuant to this Compact. 

Article V 

Compact and Insurance Fund Administration 

(a) In each party state there shall be a Compact administrator, who 
shall be selected and serve in such manner as the laws of his state may 
provide, and who shall: 

1. Assist in the coordination of activities pursuant to the Compact 
in his state; and 

2. Represent his state on the Governing Board of the Insurance 
Fund. 

(b) If the laws of the United States specifically so provide, or if 
administrative provision is made therefore within the federal govern- 
ment, the United States may be represented on the Governing Board of 
the Insurance Fund by not to exceed three representatives. Any such 
representative or representatives of the United States shall be ap- 
pointed and serve in such manner as may be provided by or pursuant to 
federal law, but no such representative shall have a vote on the 
Governing Board or the Executive Committee thereof. 

(c) The Governing Board shall meet at least once each year for the 
purpose of determining policies and procedures in the administration of 
the Insurance Fund and, consistent with the provisions of the Compact, 
supervising and giving direction to the expenditure of moneys from the 
Insurance Fund. Additional meetings of the Governing Board shall be 
held on call of the chairman, the Executive Committee, or a majority of 
the membership of the Governing Board. 

(d) At such times as it may be meeting, the Governing Board shall 
pass upon applications for assistance from the Insurance Fund and 
authorize disbursements therefrom. When the Governing Board is not 
in session, the Executive Committee thereof shall act as agent of the 
Governing Board, with full authority to act for it in passing upon such 
applications. 

(e) The Executive Committee shall be composed of the chairman of 
the Governing Board and four additional members of the Governing 
Board chosen by it so that there shall be one member representing each 
of four geographic groupings of party states. The Governing Board shall 
make such geographic groupings. If there is representation of the 
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United States on the Governing Board, one such representative may 
meet with the Executive Committee. The chairman of the Governing 
Board shall be chairman of the Executive Committee. No action of the 
Executive Committee shall be binding unless taken at a meeting at 
which at least four members of such Committee are present and vote in 
favor thereof. Necessary expenses of each of the five members of the 
Executive Committee incurred in attending meetings of such Commit- 
tee, when not held at the same time and place as a meeting of the 
Governing Board, shall be charges against the Insurance Fund. 

Article VI 

Assistance and Reimbursement 

(a) Each party state pledges to each other party state that it will 
employ its best efforts to eradicate, or control within the strictest 
practicable limits, any and all pests. It is recognized that performance 
of this responsibility involves: 

1. The maintenance of pest control and eradication activities of 
interstate significance by a party state at a level that would be 
reasonable for its own protection in the absence of this Compact. 

2. The meeting of emergency outbreaks or infestations of inter- 
state significance to no less an extent than would have been done in 
the absence of this Compact. 

(b) Whenever a party state is threatened by a pest not present within 
its borders but present within another party state, or whenever a party 
state is undertaking or engaged in activities for the control or eradica- 
tion of a pest or pests, and finds that such activities are or would be 
impracticable or substantially more difficult of success by reason of 
failure of another party state to cope with infestation or threatened 
infestation, that state may request the Governing Board to authorize 
expenditures from the Insurance Fund for eradication or control 
measures to be taken by one or more of such other party states at a level 
suflScient to prevent, or to reduce to the greatest practicable extent, 
infestation or reinfestation of the requesting state. Upon such authori- 
zation the responding state or states shall take or increase such 
eradication or control measures as may be warranted. A responding 
state shall use moneys available from the Insurance Fund expeditiously 
and efficiently to assist in affording the protection requested. 

(c) In order to apply for expenditures from the Insurance Fund, a 
requesting state shall submit the following in writing: 

1. A detailed statement of the circumstances which occasion the 
request for the invoking of the Compact. 

2. Evidence that the pest on account of whose eradication or 
control assistance is requested constitutes a danger to an agricultural 
or forest crop, product, tree, shrub, grass, or other plant having a 
substantial value to the requesting state. 

3. A statement of the extent of the present and projected program 
of the requesting state and its subdivisions, including full informa- 
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tion as to the legal authority for the conduct of such program or 
programs and the expenditures being made or budgeted therefore, in 
connection with the eradication, control, or prevention of introduction 
of the pest concerned. 

4. Proof that the expenditures being made or budgeted as detailed 
in item 3 do not constitute a reduction of the effort for the control or 
eradication of the pest concerned or, if there is a reduction, the 
reasons why the level of program detailed in item 3 constitutes a 
normal level of pest control activity. 

5. A declaration as to whether, to the best of its knowledge and 
belief, the conditions which in its view occasion the invoking of the 
Compact in the particular instance can be abated by a program 
undertaken with the aid of moneys from the Insurance Fund in one 
year or less, or whether the request is for an installment in a program 
which is likely to continue for a longer period of time. 

6. Such other information as the Governing Board may require 
consistent with the provisions of this Compact. 

(d) The Governing Board or Executive Committee shall give due 
notice of any meeting at which an application for assistance from the 
Insurance Fund is to be considered. Such notice shall be given to the 
Compact administrator of each party state and to such other officers 
and agencies as may be designated by the laws of the party states. The 
requesting state and any other party state shall be entitled to be 
represented and present evidence and argument at such meeting. 

(e) Upon the submission as required by paragraph (c) of this Article 
and such other information as it may have or acquire, and upon 
determining that an expenditure of funds is within the purposes of this 
Compact and justified thereby, the Governing Board or Executive 
Committee shall authorize support of the program. The Governing 
Board or Executive Committee may meet at any time or place for the 
purpose of receiving and considering an application. Any and all 
determinations of the Governing Board or Executive Committee, with 
respect to an application, together with the reasons therefore shall be 
recorded and subscribed in such manner as to show and preserve the 
votes of the individual members thereof. 

(f) A requesting state which is dissatisfied with a determination of 
the Executive Committee shall upon notice in writing given within 
twenty days of the determination with which it is dissatisfied, be 
entitled to receive a review thereof at the next meeting of the Governing 
Board. Determinations of the Executive Committee shall be reviewable 
only by the Governing Board at one of its regular meetings, or at a 
special meeting held in such manner as the Governing Board may 
authorize. 

(g) Responding states required to undertake or increase measures 
pursuant to this Compact may receive moneys from the Insurance 
Fund, either at the time or times when such state incurs expenditures 
on account of such measures, or as reimbursement for expenses 
incurred and chargeable to the Insurance Fund. The Governing Board 
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shall adopt and, from time to time, may amend or revise procedures for 
submission of claims upon it and for payment thereof. 

(h) Before authorizing the expenditure of moneys from the Insurance 
Fund pursuant to an application of a requesting state, the Insurance 
Fund shall ascertain the extent and nature of any timely assistance or 
participation which may be available from the federal government and 
shall request the appropriate agency or agencies of the federal govern- 
ment for such assistance and participation. 

(i) The Insurance Fund may negotiate and execute a memorandum 
of understanding or other appropriate instrument defining the extent 
and degree of assistance or participation between and among the 
Insurance Fund, cooperating federal agencies, states, and any other 
entities concerned. 

Article VII 

Advisory and Technical Committees 

The Governing Board may establish advisory and technical committees 
composed of state, local, and federal officials, and private persons to 
advise it with respect to any one or more of its functions. Any such 
advisory or technical committee, or any member or members thereof 
may meet with and participate in its deliberations upon request of the 
Governing Board or Executive Committee. An advisory or technical 
committee may furnish information and recommendations with respect 
to any application for assistance from the Insurance Fund being 
considered by such Board or Committee and the Board or Committee 
may receive and consider the same: provided that any participant in a 
meeting of the Governing Board or Executive Committee held pursuant 
to Article VI (d) of the Compact shall be entitled to know the substance 
of any such information and recommendations, at the time of the 
meeting if made prior thereto or as a part thereof or, if made thereafter, 
no later than the time at which the Governing Board or Executive 
Committee makes its disposition of the application. 

Article VIII 

Relations with Nonparty Jurisdictions 

(a) A party state may make application for assistance from the 
Insurance Fund in respect of a pest in a nonparty state. Such applica- 
tion shall be considered and disposed of by the Governing Board or 
Executive Committee in the same manner as an application with 
respect to a pest within a party state, except as provided in this Article. 

(b) At or in connection with any meeting of the Governing Board or 
Executive Committee held pursuant to Article VI (d) of this Compact a 
nonparty state shall be entitled to appear, participate, and receive 
information only to such extent as the Governing Board or Executive 
Committee may provide. A nonparty state shall not be entitled to review 
of any determination made by the Executive Committee. 

(c) The Governing Board or Executive Committee shall authorize 
expenditures from the Insurance Fund to be made in a nonparty state 
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only after determining that the conditions in such state and the value 
of such expenditures to the party states as a whole justify them. The 
Governing Board or Executive Committee may set any conditions which 
it deems appropriate with respect to the expenditure of moneys from 
the Insurance Fund in a nonparty state and may enter into such 
agreement or agreements with nonparty states and other jurisdictions 
or entities as it may deem necessary or appropriate to protect the 
interests of the Insurance Fund with respect to expenditures and 
activities outside of party states. 

Article IX 

Finance 

(a) The Insurance Fund shall submit to the executive head or 
designated officer or officers of each party state a budget for the 
Insurance Fund for such period as may be required by the laws of that 
party state for a presentation to the legislature thereof. 

(b) Each of the budgets shall contain specific recommendations of the 
amount or amounts to be appropriated by each of the party states. The 
request for appropriations shall be apportioned among the party states 
as follows: one-tenth of the total budget in equal shares and the 
remainder in proportion to the value of agricultural and forest crops 
and products, excluding animals and animal products, produced in each 
party state. In determining the value of such crops and products the 
Insurance Fund may employ such source or sources of information as in 
its judgment present the most equitable and accurate comparisons 
among the party states. Each of the budgets and requests for appro- 
priations shall indicate the source or sources used in obtaining infor- 
mation concerning value of products. 

(c) The financial assets of the Insurance Fund shall be maintained in 
two accounts to be designated respectively as the "Operating Account'' 
and the "Claims Account." The Operating Account shall consist only of 
those assets necessary for the administration of the Insurance Fund 
during the next ensuing two-year period. The Claims Account shall 
contain all moneys not included in the Operating Account and shall not 
exceed the amount reasonably estimated to be sufficient to pay all 
legitimate claims on the Insurance Fund for a period of three years. At 
any time when the Claims Account has reached its maximum limit or 
would reach its maximum limit by the addition of moneys requested for 
appropriation by the party states, the Governing Board shall reduce its 
budget requests on a pro rata basis in such manner as to keep the 
Claims Account within such maximum limit. Any moneys in the Claims 
Account by virtue of conditional donations, grants, or gifts shall be 
included in calculations made pursuant to this paragraph only to the 
extent that such moneys are available to meet demands arising out of 
the claims. 

(d) The Insurance Fund shall not pledge the credit of any party state. 
The Insurance Fund may meet any of its obligations in whole or in part 
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with moneys available to it under Article IV (g) of this Compact, 
provided that the Governing Board take specific action setting aside 
such moneys prior to incurring any obligation to be met in whole or in 
part in such manner. Except where the Insurance Fund makes use of 
moneys available to it under Article IV (g) hereof, the Insurance Fund 
shall not incur any obligation prior to the allotment of moneys by the 
party states adequate to meet the same. 

(e) The Insurance Fund shall keep accurate accounts of all receipts 
and disbursements. The receipts and disbursements of the Insurance 
Fund shall be subject to the audit and accounting procedures estab- 
lished under its bylaws. However, all receipts and disbursements of 
funds handled by the Insurance Fund shall be audited yearly by a 
certified or licensed public accountant and report of the audit shall be 
included in and become part of the annual report of the Insurance 
Fund. 

(f) The accounts of the Insurance Fund shall be open at any reason- 
able time for inspection by duly authorized officers of the party states 
and by any persons authorized by the Insurance Fund. 

Article X 

Entry Into Force and Withdrawal 

(a) This Compact shall enter into force when enacted into law by any 
five or more states. Thereafter, this Compact shall become effective as 
to any other state upon its enactment thereof. 

(b) Any party state may withdraw from this Compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect 
until two years after the executive head of the withdrawing state has 
given notice in writing of the withdrawal to the executive heads of all 
other party states. No withdrawal shall affect any liability already 
incurred by or chargeable to a party state prior to the time of such 
withdrawal. 

Article XI 

Construction and Severability 

This Compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this Compact shall be severable and 
if any phrase, clause, sentence, or provision of this Compact is declared 
to be contrary to the constitution of any state or of the United States or 
the applicability thereof to any government, agency, person, or circum- 
stance is held invalid, the validity of the remainder of this Compact and 
the applicability thereof to any government, agency, person, or circum- 
stance shall not be affected thereby. If this Compact shall be held 
contrary to the constitution of any state participating herein the 
Compact shall remain in full force and effect as to the remaining party 
states and in full force and effect as to the state affected as to all 
severable matters. 
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History. Acts 2009, No. 401, § 1. 

2-16-902. Cooperation with insurance fund. 

Consistent with law and within available appropriations, the depart- 
ments, agencies and officers of this state may cooperate with the 
Insurance Fund established by the Pest Control Compact. 

History. Acts 2009, No. 401, § 1. 

2-16-903. Filing of bylaws and amendments. 

Pursuant to Article IV (h) of the Compact, copies of bylaws and 
amendments thereto shall be filed with the Director of the State Plant 
Board. 

History. Acts 2009, No. 401, § 1. 

2-16-904. Compact administrator. 

The Compact administrator for this state shall be the Director of the 
State Plant Board. 

History. Acts 2009, No. 401, § 1. 

2-16-905. Request or application for assistance. 

Within the meaning of Article VI (b) or VIII (a), a request or 
application for assistance from the Insurance Fund may be made by the 
Governor or the Director of the State Plant Board, whenever in his of 
her judgment the conditions qualif5dng this state for such assistance 
exist and it would be in the best interest of this state to make such 
request. 

History. Acts 2009, No. 401, § 1. 

2-16-906. Notices. 

In addition to the state Compact administrator, notices pursuant to 
Article VI (d) should be sent to the Assistant Director of the State Plant 
Board and the person designated as the State Plant Regulatory Official. 

History. Acts 2009, No. 401, § 1. 

2-16-907. Credit for expenditures. 

The department, agency, or officer expending or becoming liable for 
an expenditure on account of a control or eradication program under- 
taken or intensified pursuant to the Compact shall have credited to his 
of her account, in the state treasury the amount or amounts of any 
payments made to this state to defray the cost of such program, or any 
part thereof, or as reimbursement thereof. 
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History. Acts 2009, No. 401, § 1. 

2-16-908. Definition. 

As used in this Compact, with reference to this state, the term 
"executive head" shall mean the Governor. 

History. Acts 2009, No. 401, § 1. 

2-16-909. Effective date. 

This law becomes effective September 1, 2009. 

History. Acts 2009, No. 401, § 1. 

CHAPTER 19 

FERTILIZERS, LIMING MATERIALS, AND SOIL 
AMENDMENT 



subchapter 

2. — Fertilizers. 

3. — Liming Materials. 

Subchapter 2 — Fertilizers 

SECTION. 

2-19-209. Monthly tonnage reports. 
2-19-211. Use of penalties from fertilizer 
tonnage fees. 

2-19-209. Monthly tonnage reports. 

(a)(1)(A) All manufacturers and manipulators or agents represent- 
ing them who have registered their brands in compliance with 
§ 2-19-202 shall forward to the State Plant Board each month a 
report that shall reach its office on or before the twentieth day of the 
month, on the forms and in the number of copies to be prescribed by 
the State Plant Board. 

(B) The report shall include a sworn statement of the total tonnage 
of all commercial fertilizers and fertilizer materials shipped or caused 
to be shipped for sale or consumption in this state, or which have been 
made, mixed, manufactured, or compounded in this state for sale or 
consumption in this state. 

(2)(A)(i) The report shall be accompanied with the sum of two dollars 
and forty cents ($2.40) per ton or fractional ton. 

(ii) A fee of two dollars and forty cents ($2.40) will accompany each 
monthly report of tonnage which amounts to less than one (1) ton. 

(B) The State Plant Board shall issue receipt for the amount 
received and shall deposit the sums received as follows: 

(i) Sixty-two cents (62^) of the two dollars and forty cent ($2.40) fee 
per ton or fractional ton inspected shall be deposited with the 



2-19-209 AGRICULTURE 34 

Treasurer of State as special revenues and shall be credited to the 
Plant Board Fund to be used for the maintenance, operation, support, 
and improvement of the board; and 

{ii)(a) One dollar and seventy-eight cents ($1.78) of the two dollar 
and forty cent ($2.40) fee per ton or fractional ton inspected shall be 
remitted to the Board of Trustees of the University of Arkansas and 
shall be credited to a fund to be known as the "University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund" 
to be maintained in accounts in one (1) or more financial institutions 
in the State of Arkansas. This amount shall be expended exclusively 
for soil testing service and soil fertility research by the Board of 
Trustees of the University of Arkansas under appropriations made by 
the General Assembly. It shall be expended in support of one (1) or 
more soil testing laboratories and soil fertility research activities at 
the main experiment station, branch experiment stations, or sub- 
branch experiment stations, as determined and designated by the 
Vice President for Agriculture of the University of Arkansas System. 
(b)(1) The Board of Trustees of the University of Arkansas shall 
provide for the investment of any funds in the University of Arkan- 
sas, Division of Agriculture, Soil Testing and Research Fund that are 
not needed for current operations of the soil testing laboratories and 
soil fertility service and research activities and shall credit the 
interest earned on that investment to the credit of the University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund. 
(2) The investment shall be of the t3rpe and nature authorized for 
the investment of average daily State Treasury balances by the State 
Board of Finance. 

(b)(1) The State Plant Board or its agents shall have the right, at any 
time, to inspect or audit the books of any manufacturer and manipula- 
tor or their agents to determine the correctness of the monthly reports 
required under this section. 

(2) Refusal to allow this inspection or audit shall be deemed a 
violation of this subchapter, and the violator shall be subject to the 
penalties provided in this subchapter. 

(3) For a late report or for failure to report the entire amount sold, 
the tonnage fee on the late reported or unreported amount shall be 
enhanced by ten percent (10%) if less than fifteen (15) days late, twenty 
percent (20%) if less than thirty-one (31) days late, and doubled if more 
than thirty (30) days late. Penalties shall be deposited in the Plant 
Board Fund; otherwise, registrations may be cancelled by the State 
Plant Board. 

History. Acts 1951, No. 106, § 4; 1953, cents ($2.40)" for "one dollar and twenty 

No. 301, § 1; 1957, No. 356, § 3; 1981, No. cents ($1.20)" in (a)(2)(A)(i) and (ii), sub- 

398, § 2; A.S.A. 1947, § 77-707; Acts stituted "Sixty-two cents (62(2) of the two 

1993, No. 783, § 1; 1999, No. 766, § 1; dollars and forty cent ($2.40)" for "Thirty- 

2009, No. 326, § 1. one cents (320) of the one dollar and 

Amendments. The 2009 amendment, twenty cent ($1.20)" in (a)(2)(B)(i), substi- 

in (a), substituted "two dollars and forty tuted "One dollar and seventy-eight cents 
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($1.78) of the two dollar and forty cent culture" in (a)(2)(A)(ii)(a) and twice in 

($2.40)" for "Eighty-nine cents (890) of the (a)(2)(A)(ii)(6)(i), and made related 

one dollar and twenty cent ($1.20)" in changes. 
(a)(2)(A)(ii)(a), inserted "Division of Agri- 

2-19-211. Use of penalties from fertilizer tonnage fees. 

All penalties received by the State Plant Board for failure to pay or 
report fertilizer tonnage fees shall be remitted to the Board of Trustees 
of the University of Arkansas, to be credited to the University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund in 
the same manner as prescribed by § 2-19-209 and to be used for the 
same purposes as described in § 2-19-209. 

History. Acts 1999, No. 989, § 1; 2009, inserted "Division of Agriculture" and 
No. 326, § 2. made a related change. 

Amendments. The 2009 amendment 

Subchapter 3 — Liming Materials 

SECTION. 

2-19-307. Quarterly tonnage reports. 

2-19-307. Quarterly tonnage reports. 

(a)(l)(A)(i) All manufacturers, importers, and other guarantors who 
are registered pursuant to § 2-19-306(a) shall forward to the State 
Plant Board each quarter a report on forms prescribed by the State 
Plant Board, not later than thirty (30) days after the end of each 
quarter. 

(ii) Quarters shall end September 30, December 31, March 31, and 
June 30 of each year. 

(B) The report shall include a sworn statement of the total tonnage 
of all liming materials distributed in this state and shall be accom- 
panied by the sum of thirty cents (300) per ton or fractional ton. 
(2) A fee of thirty cents (30^) will accompany each quarterly report of 
tonnage which amounts to less than one (1) ton. 
(3)(A) When sales or distributions of liming materials are between 
registrants, the registrant who sells or distributes to a person or firm 
who is not a registrant shall be responsible for pa3maent of the 
inspection fee unless the pajonent is made by the registrant initiating 
the transaction. 

(B) Invoices of transactions between registrants shall be marked 
"inspection fee paid" or "inspection fee not paid"; otherwise, the 
registrant initiating the transaction shall be responsible for the 
inspection fee. 

(C) The State Plant Board shall issue receipts for the amounts 
received and shall deposit the sums received as follows: 

(i) Twenty cents (20^) of the thirty cent (300) fee per ton or 
fractional ton inspected shall be deposited with the Treasurer of State 
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as special revenues. It shall be credited to the State Plant Board to be 
used for its maintenance, operation, support, and improvement; and 
(iiXa) Ten cents (10^) of the thirty cent (30^) fee per ton or 
fractional ton inspected shall be remitted to the Board of Trustees of 
the University of Arkansas. This amount shall be credited to a fund 
to be known as the "University of Arkansas, Division of Agriculture, 
Soil Testing and Research Fund" to be maintained in accounts in one 

(1) or more financial institutions in the State of Arkansas. This 
amount shall be expended exclusively for soil testing service and soil 
fertility research and extension by the Board of Trustees of the 
University of Arkansas under appropriations made by the General 
Assembly. It shall be expended in support of one (1) or more soil 
testing laboratories and soil fertility research activities at the main 
experiment stations, branch experiment stations, or subbranch ex- 
periment stations, as determined and designated by the Vice Presi- 
dent for Agriculture of the University of Arkansas System. 

(b)(1) The Board of Trustees of the University of Arkansas shall 
provide for the investment of any funds in the University of Arkan- 
sas, Division of Agriculture, Soil Testing and Research Fund that are 
not needed for current operations of the soil testing laboratories and 
soil fertility service and research and extension activities and shall 
credit the interest earned on the investment to the credit of the 
University of Arkansas, Division of Agriculture, Soil Testing and 
Research Fund. 

(2) The investment shall be of the type and nature authorized for 
the investment of average daily State Treasury balances by the State 
Board of Finance. 

(b)(1) The State Plant Board or its agents shall have the right at any 
time to inspect or audit the books of any manufacturer and manipulator 
or their agents to determine the correctness of the monthly reports 
required under this section. 

(2) Refusal to allow this inspection or audit shall be deemed a 
violation of this subchapter, and the violator shall be subject to the 
penalties provided in it. 

(3) For a late report or for failure to report the entire amount sold, 
the tonnage fee on the late report or unreported amount shall be 
doubled, and penalties shall be deposited in the State Plant Board 
Fund; otherwise, registrations may be cancelled by the State Plant 
Board. 

History. Acts 1969, No. 353, § 4; 1983, inserted "Division of Agriculture" in 

No. 724, § 2;A.S.A. 1947,§ 77-1904; Acts (a)(3)(C)(ii)(a) and twice in (b)(1), and 

1993, No. 783, § 2; 2009, No. 326, § 3. made related changes. 

Amendments. The 2009 amendment 
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SUBTITLE 3. LIVESTOCK 

CHAPTER 33 
ARKANSAS LIVESTOCK AND POULTRY COMMISSION 

Subchapter 1 — General Provisions 

2-33-111. Livestock and poultry diagnostic services. 

A.C.R.C. Notes. Acts 2010, No. 229, ratory of the Arkansas Livestock and 
§ 26, provided: "Effective July 1, 2005, all Poultry Commission are hereby trans- 
duties, functions, records, property, obli- ferred by a Type 2 transfer from the Ar- 
gations, personnel, and authority to levy kansas Livestock and Poultry Commis- 
and collect diagnostic and laboratory fees, gion to the Division of Agriculture of the 
pursuant to Arkansas Code § 2-33-111 University of Arkansas." 
and § 2-33-112, for the Springdale Labo- 

2-33-112. Small animal diagnostic services. 

A.C.R.C. Notes. Acts 2010, No. 229, ratory of the Arkansas Livestock and 
§ 26, provided: "Effective July 1, 2005, all Poultry Commission are hereby trans- 
duties, functions, records, property, obli- ferred by a Type 2 transfer from the Ar- 
gations, personnel, and authority to levy kansas Livestock and Poultry Commis- 
and collect diagnostic and laboratory fees, gion to the Division of Agriculture of the 
pursuant to Arkansas Code § 2-33-111 University of Arkansas." 
and § 2-33-112, for the Springdale Labo- 

CHAPTER 36 
LIVESTOCK SHOWS AND FAIRS 



subchapter 
1. — General Provisions. 
3. — County and District Shows or Fairs. 

Subchapter 1 — General Provisions 

section. 

2-36-101. Grading of fairs. 

2-36-101. Grading of fairs. 

(a) The Arkansas Livestock and Poultry Commission may formulate 
necessary and appropriate rules and regulations for the grading of fairs 
on a point system in cooperation with an ad hoc advisory committee 
formed of representatives of agriculture consisting of representatives 
from the United States Department of Agriculture, the University of 
Arkansas Cooperative Extension Service, the Office of Agricultural 
Science and Technology of the Department of Career Education, and the 
Arkansas Fair Managers Association, which shall make recommenda- 
tions as to criteria for the allotment of grade points to the commission. 
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(b) The advisory committee shall determine the entry classifications 
for which grade points would be allowed and delete from approval such 
classifications as beauty contests, baby shows, antique shows, skills 
contests, purchased machinery such as cars and farm equipment, or 
other noncreative categories which in their opinion would be nonpro- 
ductive and not in accord with the concept of an agricultural and 
industrial convention. 



History. Acts 1973, No. 317, §§ 6, 7; 
A.S.A. 1947, §§ 78-1615, 78-1616; Acts 
1999, No. 1323, § 1; 2011, No. 776, § 2. 

Amendments. The 2011 amendment 



substituted "Department of Career Edu- 
cation" for "Department of Workforce 
Education" in (a). 



Subchapter 3 — County and District Shows or Fairs 



SECTION. 

2-36-302. Northeast Arkansas District 

Fair Advisory Board. 
2-36-306. North Central Arkansas Dis- 



trict Fair and Livestock 
Show. 



Effective Dates. Acts 2011, No. 116, 
§ 2: Feb. 23, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Independence County has made 
the decision to move to a different district 
fair; that the Northeast Arkansas District 
Fair needs to be able to ensure that its 
operations continue to run in an efficient 
manner; and that this act is immediately 
necessary because the Northeast Arkan- 
sas District Fair Board and executive 
board need to be able to make the neces- 
sary preparations and advise the partici- 
pants, vendors, and community of 
changes in a timely manner. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2011, No. 131, § 5: Feb. 24, 2011. 
Emergency clause provided: "It is found 



and determined by the General Assembly 
of the State of Arkansas that district fairs 
prepare for activities all year long and 
require insurance for their activities; that 
moving Independence County to the 
North Central Arkansas District Fair and 
Livestock Show in Izard County will re- 
quire preparation and insurance, as well 
as other financial preparations; and that 
this act is immediately necessary because 
the North Central Arkansas District Fair 
and Livestock Show needs the legal au- 
thority to act to properly finance the 
change, procure the necessary insurance, 
and meet other financial responsibility 
requirements to incorporate Indepen- 
dence County into its district fair. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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2-36-302. Northeast Arkansas District Fair Advisory Board. 

(a)(1) There is created the Northeast Arkansas District Fair Advi- 
sory Board, to be composed of the following members: 

(A) One (1) member from Mississippi County; 

(B) One (1) member from Craighead County; 

(C) One (1) member from Greene County; 

(D) One (1) member from Clay County; 

(E) One (1) member from Crittenden County; 

(F) One (1) member from St. Francis County; 

(G) One (1) member from Cross County; 
(H) One (1) member from Poinsett County; 
(I) One (1) member from Jackson County; 
(J) One (1) member from Lawrence County; 
(K) One (1) member from Randolph County; 
(L) One (1) member from Lee County; 

(M) One (1) member from Woodruff County; and 
(N) One (1) member from White County 
(2)(A) The county fair board of each county shall select the person 
from that county to be a member of the Northeast Arkansas District 
Fair Advisory Board. 

(B) If any county does not have a county fair board, the county 
judge of that county shall appoint that county's representative to the 
Northeast Arkansas District Fair Advisory Board. 

(C)(i) There is created an executive board th^t shall be composed of 
the members of the county fair board of the county in which the 
Northeast Arkansas District Fair is located. 

(ii) The executive board shall be responsible for the day-to-day 
operations and maintenance of the Northeast Arkansas District Fair 
fairgrounds. 

(3) Members of the Northeast Arkansas District Fair Advisory Board 
shall serve four-year terms, and any vacancies arising in the Northeast 
Arkansas District Fair Advisory Board membership shall be filled in 
the same manner as were the original appointments. 

(b)(1) In all matters, the fair shall be subject to the rules of the 
Arkansas Livestock and Poultry Commission and otherwise conducted 
in the same manner as other district fairs. 

(2) The location of the Northeast Arkansas District Fair shall be in 
Craighead County. 

(c) The board shall annually select a chair from among its member- 
ship. 

(d) After each federal decennial census, the membership on the 
board shall be reapportioned among the counties listed in subsection (a) 
of this section in such manner as to reflect the proportionate population 
of each county relating to the district as a whole. 

History. Acts 1983, No. 746, §§ 1, 2; 1987, No. 554, § 1; 1999, No. 99, § 1; 
A.S.A. 1947, §§ 78-1625, 78-1626; Acts 2011, No. 116, § 1; 2011, No. 131, § 1. 
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A.C.R.C. Notes. Subdivision (a)(1) was 
amended by both Acts 2011, No. 116, § 1, 
and No. 131, § 1. While the amendment 
by Acts 2011, No. 131, § 1, only concerned 
the removal of Independence County from 
the Northeast Arkansas District Fair Ad- 
visory Board, the amendment by Acts 
2011, No. 116, § 1, made the same re- 
moval of Independence County from the 
Northeast Arkansas District Fair Advi- 
sory Board but also made other substan- 
tive changes to (a)(1). Given that the only 
substantive change made to subdivision 
(a)(1) by Acts 2011, No. 131, § 1, was also 
made by Acts 2011, No. 116, § 1, but Acts 
2011, No. 116, § 1, made additional sub- 
stantive changes, subdivision (a)(1) is set 
out above as amended by Acts 2011, No. 
116, § 1, effective July 27, 2011. The 
amendment made to subdivision (a)(1) by 
Acts 2011, No. 131, § 1, read as follows: 

"(a)(1) There is created the Northeast 
Arkansas District Fair Advisory Board, to 
be composed of twenty-nine (29) members: 

"(A) Five (5) members from Mississippi 
County; 

"(B) Four (4) members from Craighead 
County; 

"(C) Two (2) members from Greene 
County; 

"(D) One (1) member from Clay County; 



"(E) Three (3) members from Crit- 
tenden County; 

"(F) Two (2) members from St. Francis 
County; 

"(G) One (1) member from Cross 
County; 

"(H) Two (2) members from Poinsett 
County; 

"(I) Two (2) members from Jackson 
County; 

"(J) One (1) member from Lawrence 
County; 

"(K) One (1) member from Randolph 
County; 

"(L) One (1) member from Lee County; 

"(M) One (1) member from Woodruff 
County; and 

"(N) Three (3) members from White 
County." 

Amendments. The 2011 amendment 
by No. 116 rewrote (a)(1); substituted 
"Northeast Arkansas District Fair Advi- 
sory Board" for "board" at the end of 
(a)(2)(B) and twice in (a)(3); added 
(a)(2)(C); deleted "and regulations" follow- 
ing "rules" in (b)(1); and rewrote (b)(2). 

The 2011 amendment by No. 131 sub- 
stituted "twenty-nine (29)" for "thirty-one 
(31)" in the introductory language of 
(a)(1); deleted (a)(l)(J) and redesignated 
the remaining subdivisions accordingly. 



2-36-306. North Central Arkansas District Fair and Livestock 
Show. 

(a) There is established a district hvestock show to be known as the 
"North Central Arkansas District Fair and Livestock Show" and to be 
located in Izard County. 

(b) Counties composing the North Central Arkansas District Fair 
and Livestock Show district shall be Cleburne County, Fulton County, 
Independence County, Izard County, Sharp County, Stone County, and 
Van Buren County. 

(c) The North Central Arkansas District Fair and Livestock Show 
shall enjoy the same privileges and status as previously established 
district livestock shows in the State of Arkansas. 

(d)(1) There is created the North Central Arkansas District Fair 
Board, to be composed of fourteen (14) members. Two (2) members shall 
be selected from each county. One (1) member in each county shall be 
selected by the livestock show association in the county, and one (1) 
shall be selected by the Arkansas Farm Bureau Federation. 

(2) The members of the board shall serve four-year terms. Any 
vacancies arising in the board membership shall be filled in the same 
manner as were the original appointments. 
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History. Acts 1997, No. 881, § 1; 1999, new members expiring in the same year; 

No. 99, § 2; 2001, No. 358, § 1; 2011, No. and 

131, §§ 2, 3. "(2) Determined by lot. 

A.C.R.C. Notes. Acts 2011, No. 131, "(c)(1) Ifnecessary to avoid the terms of 

§ 4, provided: "(a) Within thirty (30) days t^e two (2) new members of the board 

after the effective date of this act, the two ^^^ Independence County expiring m the 

(2) new members of the North Central «^^^ ^^^^^ *^^ *^™^ °^*^^ initial two (2) 

\ V T^. . . X T^ . T^ J n T J new members may be for a period of less 

Arkansas District Fair Board from Inde- ^^^^ ^^^^ ^^^ ^^^^^ 

pendence County shall be selected as pro- «(2) Subsequent appointments to the 

vided under Arkansas Code § 2-36- board from Independence County shall be 

306(d)(1). for a period of four (4) years." 

"(b) The terms of the two (2) new mem- The effective date of Acts 2011, No. 131, 

bers of the board from Independence is February 24, 2011. 

County shall be: Amendments. The 2011 amendment 

"(1) Staggered in sequence with the ex- inserted "Independence County" in (b); 

piration dates of the board members that substituted "fourteen (14)" for "twelve 

held the position on the effective date of (12)" in (d)(1); and deleted the last sen- 

this act to avoid the terms of the two (2) tence in (d)(2). 

CHAPTER 38 
LIVESTOCK RUNNING AT LARGE OR STRAYING 



subchapter. 
5. Feral Hogs. 



Subchapter 5 — Feral Hogs 



SECTION. 

2-38-504. Releasing hogs into the wild. 

2-38-504. Releasing hogs into the wild. 

(a) A person who knowingly releases a hog to live in a wild or feral 
state upon public land or private land is in violation of this section. 

(b) A person who violates this section is guilty of a violation and upon 
conviction is subject to a fine of one thousand dollars ($1,000) for each 
hog released. 

History. Acts 1999, No. 457, § 3; 2005, sented" at the beginning of (a); and sub- 
No. 1994, § 22; 2007, No. 827, § 6; 2011, stituted "a fine of one thousand dollars 
No. 567, § 1. ($1,000) for each hog released" for "a fine 

Amendments. The 2011 amendment not to exceed five hundred dollars ($500)" 

deleted "Unless the landowner has con- in (b). 



TITLES 
ALCOHOLIC BEVERAGES 

CHAPTER 

3. PROHIBITED PRACTICES. 

4. ALCOHOLIC BEVERAGES GENERALLY — PERMITS. 

5. BEER AND WINE — MANUFACTURE, SALE, AND TRANSPORTATION 

GENERALLY. 
7. EXCISE TAXES. 
9. ON-PREMISES CONSUMPTION. 

CHAPTER 2 
ADMINISTRATION AND ENFORCEMENT 

Subchapter 4 — Distribution 

3-2-403. Spirituous and vinous beverages — Registration of 
brands and labels — Designation of licensed whole- 
saler. 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 

CHAPTER 3 
PROHIBITED PRACTICES 

subchapter. 
2. Particular Practices Prohibited. 

Subchapter 2 — Particular Practices Prohibited 

section. section. 

3-3-202. Knowingly furnishing or selling 3-3-216. Possession or sale of untaxed in- 
to minor. toxicating liquor. 

3-3-203. Purchase or possession by minor. 3-3-219. Social hosts — Criminal liability 

3-3-204. Handling by minor. 

3-3-210. Sale on Sunday or early week- 
day mornings. 



Effective Dates. Acts 2009, No. 294, sas that on-premises consumption outlets 

§ 30: Mar. 3, 2009. Emergency clause pro- in the State of Arkansas are not able to 

vided: "It is found and determined by the compete on an equal and similar basis 

General Assembly of the State of Arkan- with outlets located in states surrounding 

43 
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the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 763, § 6: Apr. 1, 2009. 
Emergency clause provided: "It is hereby 
found and determined that Act 294 of 
2009 became effective, by emergency 
clause, on March 3, 2009, and that it has 
been found that there are some technical 
corrections that need to be placed into 
immediate operation. It is further deter- 
mined that these technical corrections are 
necessary to give full force and effect to 
the provisions of Act 294 of 2009 and that 
if this technical corrections bill is not 
passed with an emergency clause then 
unnecessary confusion concerning the 



provisions of Act 294 of 2009 may arise. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 956, § 34: Apr. 6, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that laws con- 
cerning juveniles need to be amended and 
updated; that the fair and efficient admin- 
istration of juvenile law is highly impor- 
tant to society at large; and that this act is 
immediately necessary because the judi- 
ciary needs to begin addressing these 
changes in laws involving juveniles. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-3-202. Knowingly furnishing or selling to minor. 

(a)(1) It shall be unlawful for any person knowingly to give, procure, 
or otherwise furnish any alcoholic beverage to any person under 
twenty-one (21) years of age. However, this subsection shall not apply to 
the serving of an alcoholic beverage to the person's family or to the use 
of wine or beer in any religious ceremony or rite in any established 
church or religion. 

(2)(A) Upon a first conviction, any person violating this subsection 

shall be guilty of a Class A misdemeanor. 
(B) Upon a second conviction within three (3) years, a person 

violating this section shall be guilty of a Class D felony. 

(b)(1) It shall be unlawful for any person knowingly to sell or 
otherwise furnish for money or other valuable consideration any 
alcoholic beverage to any person under twenty-one (21) years of age. 
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(2)(A) Upon a first conviction, any person violating this subsection 

shall be guilty of a Class D felony and shall be punished as provided 

by law. 

(B) Upon a second conviction within five (5) years, a person 

violating this section shall be deemed guilty of a Class C felony and 

may be imprisoned or fined, or both as provided by law. 

(c)(1) A warning notice that includes the provisions of subsections (a) 
and (b) of this section shall be posted in public view in each place of 
business where alcoholic beverages are sold. 

(2) The warning notice shall be posted in a manner prescribed by the 
Alcoholic Beverage Control Board. 

History. Acts 1967, No. 277, §§ 1, 2; holic beverage to the person's" for "this 

A.S.A. 1947, § 48-903; Acts 1993, No. 875, section shall not apply to the serving of 

§ 2; 1995, No. 446, § 1; 2005, No. 1767, such to one's" in (a)(1) and changed "Class 

§ 1; 2005, No. 1994, § 405; 2009, No. 352, C misdemeanor" to "Class A misde- 

§ 1; 2009, No. 948, § 1. meanor" in (a)(2)(A). 

Amendments. The 2009 amendment The 2009 amendment by No. 948 in- 

by No. 352 substituted "this subsection serted "or beer" in (a)(1). 
shall not apply to the serving of an alco- 

3-3-203. Purchase or possession by minor. 

(a)(1) It is unlawful for any person under twenty-one (21) years of 
age to purchase or have in his or her possession any intoxicating liquor, 
wine, or beer. 

(2) For the purposes of this section, intoxicating liquor, wine, or beer 
in the body of a minor is deemed to be in his or her possession. 

(b) It shall also be unlawful for an adult to purchase on behalf of a 
person under twenty-one (21) years of age any intoxicating liquor, wine, 
or beer. 

(c) A person eighteen (18) years or age or older violating this section 
is guilty of a violation and upon conviction shall be subject to a fine of 
not less than one hundred dollars ($100) nor more than five hundred 
dollars ($500). 

(d) In addition to the penalties provided in this section, the trial 
judge or magistrate may impose the following penalty or penalties or 
any combination thereof: 

(1) Require a person eighteen (18) years of age or older but under 
twenty-one (21) years of age to write themes or essays on intoxicating 
liquors, wine, or beer; and 

(2) Place a person eighteen (18) years of age or older but under 
twenty-one (21) years of age under probationary conditions as deter- 
mined by the court in its reasonable discretion designed as a reasonable 
and suitable preventive and educational safeguard to prevent future 
violations of this section by the person. 

(e)(1) In addition to the fine authorized by subsection (c) of this 
section, at the time of arrest of a person eighteen (18) years of age or 
older for violation of the provisions of subsection (a) of this section, the 
arrested person shall immediately surrender his or her license, permit. 
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or other evidence of driving privilege to the arresting law enforcement 

officer as provided in § 5-65-402. 

(2)(A) The Office of Driver Services or its designated official shall 
suspend or revoke the driving privilege of the arrested person or shall 
suspend any nonresident driving privilege of the arrested person, as 
provided in § 5-65-402. 

(B) The period of suspension or revocation shall be based on the 
offense that caused the surrender of the arrested person's license, 
permit, or other evidence of driving privilege as described in subdi- 
vision (e)(1) of this section and the number of any previous offenses as 
follows: 

(i) Suspension for sixty (60) days for a first offense under subsec- 
tion (a) of this section; 

(ii) Suspension for one hundred twenty (120) days for a second 
offense under subsection (a) of this section; and 

(iii) Suspension for one (1) year for a third or subsequent offense 
under subsection (a) of this section. 
(3) In order to determine the number of previous offenses to consider 

when suspending or revoking the arrested person's driving privileges, 

the office shall consider as a previous offense any conviction under 

subsection (a) of this section which occurred either prior to or after 

August 12, 2005. 

(f) A person less than eighteen (18) years of age who violates this 

section is subject to the Arkansas Juvenile Code of 1989, § 9-27-301 et 

seq. 

History. Acts 1967, No. 44, § 1; 1979, older but under twenty-one" for "under 

No. 61, § 1; A.S.A. 1947, § 48-903.1; Acts twenty-one" in (d)(1) and (d)(2); inserted " 

1997, No. 1210, § 1; 2005, No. 1535, § 1; of a person eighteen (18) years of age or 

2005, No. 1994, § 28; 2009, No. 956, § 1; older" in (e)(1); and added (f). 

2011, No. 1152, § 1. The 2011 amendment substituted "It is 

Amendments. The 2009 amendment unlawful" for "It shall be unlawful" in 

substituted "A person eighteen (18) years (^xi); and substituted "is deemed" for 

of age or older" for "Any person" in (c); Ughall not be deemed" in (a)(2). 
substituted eighteen (18) years of age or 

3-3-204. Handling by minor. 

(a) Except as provided in subsection (b) or (c) of this section, it shall 
be unlawful for any wholesaler, retailer, or transporter of alcoholic 
beverages to allow any employee or any other person under twenty-one 
(21) years of age to have anything to do with the selling, transporting, 
or handling of alcohohc beverages. 

(b) With the written consent of a parent or guardian, persons 
eighteen (18) years of age and older may: 

(1) Sell or otherwise handle beer and cooking wines at retail grocery 
estabhshments; or 

(2) Be employed by a licensed liquor wholesaler or licensed beer 
wholesaler or by a licensed native winery to handle alcoholic beverages 
at the place of business of the licensed wholesaler or winery. 
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(c) With the written consent of a parent or guardian, persons 
nineteen (19) years of age and older may sell and handle alcoholic 
beverages at an establishment that is licensed for on-premises con- 
sumption of alcoholic beverages under § 3-9-202(7) and (14) or § 3-9- 
301. 

(d)(1) Anyone violating the provisions of this section shall be guilty of 
a violation and upon conviction shall be fined not less than ten dollars 
($10.00) nor more than one hundred dollars ($100). 

(2) The violation shall be grounds for suspension, cancellation, or 
revocation by the Director of the Alcoholic Beverage Control Division of 
any permit issued to the person by the director. 

History. Acts 1969, No. 129, §§ 1, 2; Amendments. The 2009 amendment 
1983, No. 527, § 1; A.S.A. 1947, §§ 48- substituted "§ 3-9-301" for "§ 3-9-501" in 
903.2, 48-903.3; Acts 1987, No. 515, § 1; (c). 
1999, No. 1169, § 1; 2001, No. 1553, § 3; 
2003, No. 1807, § 1; 2005, No. 1994, § 28; 
2009, No. 294, § 1. 

3-3-205. Sale or possession without license. 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 

3-3-210. Sale on Sunday or early weekday mornings. 

(a)(1) A person who sells intoxicating alcoholic liquor on Sunday, 
except as such sales are authorized by §§ 3-9-215 and 3-9-216, and 
subdivision (a)(3) of this section, or between 1:00 a.m. and 7:00 a.m. on 
weekdays is guilty of a violation and for the first offense shall be 
punished by a fine of not less than one hundred dollars ($100) nor more 
than two hundred fifty dollars ($250). 

(2) For the second and subsequent offenses, the person is guilty of a 
Class B misdemeanor. 

(3) A person that holds a permit that allows on-premises consump- 
tion of alcoholic beverages may operate on Sundays between the hours 
of 10:00 a.m. and 12:00 midnight. 

(4)(A) A city, town, or county may establish by ordinance a lesser 
period of time than provided in subdivision (a)(3) of this section 
during which on-premises consumption of alcoholic beverages may 
occur at on-premises outlets. 

(B) The city, town, or county ordinance shall specify the on- 
premises outlets that are subject to the more restrictive hours of 
operation on a Sunday. 

(5) A violation of a more restrictive city, town, or county ordinance is 
not an administrative violation against the Alcoholic Beverage Control 
Division on-premises consumption permit and shall be treated and 
disposed of under § 3-4-407. 
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(6) The hours of operation of private club permitted estabhshments 
shall continue to be controlled by Alcoholic Beverage Control Division 
rules. 

(b)(1)(A) As a further exception to the Sunday sales prohibition set 
out in subsection (a) of this section, counties and cities in the state 
may refer to the voters at an election the issue of whether to 
authorize the sale of alcoholic beverages for off-premises consump- 
tion on Sundays between the hours of 10:00 a.m. and 12:00 midnight 
or within a lesser period within the hours as may be provided under 
a referendum election conducted in accordance with the following: 

(i) A referendum election may be called in a city by a petition filed 
with the city clerk signed by fifteen percent (15%) of the qualified 
electors who cast a vote in the city for the Office of Governor in the 
last general election in which the office appeared on the ballot; or 

(ii) A referendum election may be called in a county by a petition 
filed with the county clerk signed by fifteen percent (15%) of the 
qualified electors who cast a vote in the county for the Office of 
Governor in the last general election in which the office appeared on 
the ballot. 

(B) The Sunday sale of alcoholic beverages authorized in this 
subsection shall be limited to those businesses within the county or 
city that possess a current and valid license for the sale of alcoholic 
beverages issued by the Alcoholic Beverage Control Division. 
(2)(A) The election under this subsection shall be conducted on a 
citywide or countywide basis. 

(B) All qualified electors within the city or county, as the case may 
be, shall be eligible to vote even though they may reside in a dry area. 

(C) The election under this subsection on the Sunday sales ques- 
tion shall be held in accordance with the procedures established for 
on-premises consumption elections by § 3-9-201 et seq., and the 
ballot for the election shall be printed substantially as follows: 

"( ) FOR THE OFF-PREMISES SALE OF ALCOHOLIC BEVERAGES 
ON SUNDAY IN (NAME OF CITY OR COUNTY), ARKANSAS, AS 
AUTHORIZED BY LAW. 

( ) AGAINST THE OFF-PREMISES SALE OF ALCOHOLIC BEVER- 
AGES ON SUNDAY IN (NAME OF CITY OR COUNTY), ARKANSAS, 
AS AUTHORIZED BY LAW.". 

(3)(A) The vote of the majority of the electors in a citywide election 
approving Sunday sales shall authorize the sales in all permitted 
outlets located within the incorporated areas of the city only. 

(B) The vote of the majority of the electors in a countywide election 
approving Sunday sales shall authorize the sales in all permitted 
outlets located anywhere within the county. 

(4) The vote of the majority of the electors against the off-premises 
sale of alcoholic beverages on Sunday has no effect on sales of mixed 
drinks in hotels and restaurants as authorized by § 3-9-215 or § 3-9- 
216 or any other on-premises consumption permitted outlet. 
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(c) Notwithstanding the authority granted to counties and cities in 
this section, wholesale distributors of intoxicating alcoholic liquor may 
not sell or deliver any alcoholic beverages to retailers on a Sunday. 

History. Acts 1943, No. 218, § 1; 1959, by No. 294, in (a), substituted "subdivision 

No. 56, § 1; A.S.A. 1947, § 48-901; Acts (a)(3) of this section" for "3-9-401 et seq." 

1989, No. 426, § 1; 1999, No. 857, § 1; in (a)(1), and inserted (a)(3); rewrote (b); 

2005, No. 1994, § 367; 2007, No. 1017, and made minor stylistic changes. 

§ 1; 2009, No 294, § 2; 2009, No. 763, § 1. The 2009 amendment by No. 763 in- 

Amendments. The 2009 amendment serted (a)(4) through (a)(6). 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 

3-3-216. Possession or sale of untaxed intoxicating liquor. 

(a) As used in this section, "intoxicating liquor" means any beverage 
containing more than five-tenths percent (0.5%) of alcohol by weight. 

(b) It is unlawful for a person to buy, bargain, sell, loan, own, have in 
possession, or knowingly transport in this state an intoxicating liquor 
upon which the Arkansas excise tax prescribed by law has not been 
paid. 

(c)(1) Except as provided in subdivision (c)(2) of this section, a 
violation of this section is a Class B misdemeanor. 

(2) A violation of this section is a Class A misdemeanor if a person 
transports intoxicating liquor into this state from another state without 
the Arkansas excise tax having been paid on the intoxicating liquor and 
the person was transporting the intoxicating liquor for the purpose of 
resale in this state. 

(d)(1) In addition to the applicable criminal penalties under subsec- 
tion (c) of this section, a person who violates this section is subject to a 
civil penalty equal to the amount of all excise tax levied on the 
intoxicating liquor at the rates imposed on alcoholic beverages under 
§ 3-7-101 et seq. 

(2) The Department of Finance and Administration shall assess and 
administer the civil penalty set forth in this subsection under the 
Arkansas Tax Procedure Act, § 26-18-101 et seq., and shall promulgate 
any rules necessary for the proper administration and enforcement of 
the civil penalty. 

History. Acts 1941, No. 357, § 4; 1943, § 3-8-201" following "liquor" in (b); in (c), 

No. 219, § 1; 1947, No. 206, § 1; 1969, No. inserted (c)(2) and rewrote and redesig- 

475, § 1; A.S.A. 1947, § 48-934; Acts nated the remaining text; inserted (d)(1) 

1987, No. 965, § 1; 2005, No. 1994, § 369; and redesignated the remaining text; de- 

2007, No. 666, § 1; 2009, No. 548, § 1. leted former (d), which read: "However, it 

Amendments. The 2009 amendment shall constitute a Class A misdemeanor 

inserted the introductory language of (a), for any person to transport intoxicating 

redesignated the remainder of (a) as (b), liquor of any kind, as defined in § 3-8-201, 

and deleted "of any kind, as defined in from another state without the Arkansas 
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excise tax having been paid on the intoxi- of any kind for the purpose of resale"; and 
eating hquor if the court determines that made related and minor stylistic changes, 
the defendant was transporting the liquor 

3-3-219. Social hosts — Criminal liability. 

(a)(1) A person who exercises control over private property shall not 
knowingly allow a person under twenty-one (21) years of age who is not 
a family member of the person to consume alcohol on the private 
property. 

(2) This subsection applies only to a person who is present and in 
control of the private property at the time the consumption occurs. 

(3) This subsection does not apply to the owner of rental property or 
the agent of an owner of rental property unless the consumption occurs 
in the individual unit in which the owner or agent resides. 

(4) This subsection does not apply to any consumption of alcohol 
during religious ceremonies or for religious purposes. 

(b)(1) A first violation of this section is a Class C misdemeanor. 

(2) A second violation of this section is a Class A misdemeanor. 

(3) A third or subsequent violation of this section is a Class D felony. 
(c) This section shall not prevent a township, city, or county from 

establishing by ordinance regulations more stringent than the provi- 
sions of this section. 

History. Acts 2009, No. 976, § 1. 

CHAPTER 4 
ALCOHOLIC BEVERAGES GENERALLY — PERMITS 

subchapter 

1. General Provisions. 

2. Issuance and I^rms. 

3. Revocation. 

4. Violations. 

6. Particular Permits. 

7. Post Exchange Package Permit. 
9. Caterer's Permit. 

10. Restaurant Beer and Wine Permit. 

Subchapter 1 — General Provisions 

section. 

3-4-105. Temporary permits. 



Effective Dates. Acts 2009, No. 294, compete on an equal and similar basis 

§ 30: Mar. 3, 2009. Emergency clause pro- with outlets located in states surrounding 

vided: "It is found and determined by the the State of Arkansas; that the State of 

General Assembly of the State of Arkan- Arkansas is in need of additional rev- 

sas that on-premises consumption outlets enues; that only minor adjustments to the 

in the State of Arkansas are not able to violation fine schedule have been made 
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since its passage in 1981; and that this act on: (1) The date of its approval by the 

is immediately necessary to raise addi- Governor; (2) If the bill is neither ap- 

tional revenues and to better address vio- proved nor vetoed by the Governor, the 

lations committed by Alcoholic Beverage expiration of the period of time during 

Control Division permit holders. There- which the Governor may veto the bill; or 

fore, an emergency is declared to exist and (3) if the bill is vetoed by the Governor 

this act being immediately necessary for ^nd the veto is overridden, the date the 

the preservation of the public peace, last house overrides the veto." 
health, and safety shall become effective 



3-4-105. Temporary permits. 

(a)(1) The Alcoholic Beverage Control Division may issue a tempo- 
rary permit for the sale of alcoholic beverages within categories set out 
in subsection (b) of this section at a function sponsored by or for the 
benefit of a nonprofit organization or charitable organization. 

(2) A temporary permit issued under this subsection may be issued 
for a period of time not to exceed five (5) consecutive days. 

(3) An application for a temporary permit issued under this subsec- 
tion shall meet the requirements as established by the Director of the 
Alcoholic Beverage Control Division and set out in the application. 

(b)(1) The categories and application fees for temporary permits 
issued under subsection (a) of this section are as follows: 

(A) Temporary beer permit — Fifty dollars ($50.00) for each event 
for a temporary permit allowing the sale of beer; 

(B) Temporary wine permit — Fifty dollars ($50.00) for each event 
for a temporary permit allowing the sale of wine; and 

(C) Temporary spirit permit — Fifty dollars ($50.00) for each event 
for a temporary permit allowing the sale of spirituous alcoholic 
beverages. 

(2) A temporary permit issued under subsection (a) of this section is 
only for on-premises consumption at the event specified in the tempo- 
rary permit. 

(c) An applicant may apply for one (1) or more of the temporary 
permits authorized in subsection (a) of this section for an event. 

History. Acts 2009, No. 294, § 3. or established in this act shall become 

A.C.R.C. Notes. Acts 2009, No. 294, effective beginning with the 2010 - 2011 
§ 29, provided: "The permit fees increased renewal and new permit period." 

Subchapter 2 — Issuance and T^rms 

SECTION. SECTION. 

3-4-205. Interest in other permits prohib- 3-4-218. Permits restricted to permitted 
ited — Exceptions. premises. 



Effective Dates. Acts 2011, No. 70, vided: "It is found and determined by the 
§ 4: Feb. 18, 2011. Emergency clause pro- General Assembly of the State of Arkan- 
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sas that this act is necessary to prevent the preservation of the pubhc peace, 

unfair competition; that this act is also health, and safety shall become effective 

necessary to ensure that those persons on: (1) The date of its approval by the 

receiving retail liquor permits continue to Governor; (2) If the bill is neither ap- 

abide by the spirit and intent of the law; proved nor vetoed by the Governor, the 

and that this act is immediately necessary expiration of the period of time during 

to ensure that, through the permitting ^^ich the Governor may veto the bill; or 

process, citizens are protected from the (3) jf ^^e bill is vetoed by the Governor 

illegal sale of alcoholic beverages. There- ^^^ ^^^ ^^^^ -^ overridden, the date the 

fore, an emergency is declared to exist and j^^^ ^^^^^ overrides the veto." 
this act being immediately necessary for 



3-4-201. Number of permits restricted. 

CASE NOTES 

Cited: Ark. Bev. Retailers Ass'n v. 
Langley, 2011 Ark. App. 259, — S.W.3d — 
(2011). 

3-4-205. Interest in other permits prohibited — Exceptions. 

(a) For purposes of this section, the term "vested permits" is defined 
as those multiple retail liquor permits which were lawfully issued to 
any person, firm, or corporation prior to July 19, 1971. 
(b)(1)(A) No retail liquor permit shall be issued, either as a new 
permit or as a replacement of an existing permit, to any person, firm, 
or corporation if the person, firm, or corporation has any interest in 
another retail liquor permit, regardless of the degree of interest. 

(B) A retail liquor permit shall apply only to one (1) location, and 
a person, firm, or corporation shall not be permitted to receive any 
direct or indirect financial benefit from the sale of liquor at any 
location other than the permitted location. 

(2) However, notwithstanding this prohibition, any retail liquor 
permits held by any person, firm, or corporation on July 19, 1971, which 
continue to be held by any person, firm, or corporation having an 
interest in more than one (1) retail liquor permit on August 13, 1993, 
shall be vested permits. 

(c)(1) Holders of vested permits may not sell, convey, assign, or 
devise any such interest in multiple retail liquor permitted businesses 
to any person or persons, firm, or corporation which, on the date of any 
such transfer, already has any ownership interest in a permitted retail 
liquor business. 

(2) However, holders of vested permits shall be allowed to sell, 
convey, assign, or devise any such interest in multiple retail liquor 
permitted businesses to any other person or persons, firm, or corpora- 
tion, thereby creating an ownership interest in more than one (1) retail 
liquor permit to any such subsequent purchasers, assignees, or devisees 
without violating any of the provisions hereinabove. 
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History. Acts 1971, No. 106, § 2;A.S.A. Amendments. The 2011 amendment 
1947, § 48-310.2;Actsl993, No. 433, § 1; added (b)(1)(B); and deleted "such" pre- 
2011, No. 70, § 1. ceding "retail liquor permit" in (b)(2). 

3-4-217. Transfer or assignment. 

CASE NOTES 

Analysis ness until the applicant knew that he 

would be able to operate the business 
Pledge of License As Collateral. under the required permits. Ark. Bev. Re- 

Transfer of License, tailers Ass'n v. Langley, 2011 Ark. App. 

*T- A r^ iw 1 259, — S.W.3d — (2011). 

Pledge of License As CoUateraL 

Alcoholic Beverage Control Board's de- Transfer of License. 

cision granting an appHcant's requests for Alcoholic Beverage Control Board's de- 
transfer of a retail liquor and beer permit vision granting an apphcant's requests for 
was affirmed While subsection (a) of this transfer of a retail liquor and beer permit 
section prohibited a permit from being ^^^ affirmed. While subsection (a) of this 

the permit was pledged as collateral for transferable or assignable, this section 

financing for the apphcant's business ven- was merely a restriction on the permittee 

ture; rather, the testimony showed that and did not govern any subsequent ac- 

the applicant and the bank did not want to tions by the Board. Ark. Bev. Retailers 

finalize the applicant's plans to obtain a Ass'n v. Langley 2011 Ark. App. 259, — 

loan and purchase property for the busi- S.W.3d — (2011). 



3-4-218. Permits restricted to permitted premises. 

(a)(1) No new liquor permits shall be issued to nor shall any 
outstanding liquor permit be transferred to any person, firm, or 
corporation by the Alcoholic Beverage Control Division wherein the 
permitted premises of the liquor permittee is operated as a part of the 
profit-making business of any drug, grocery, sporting goods, dry goods, 
hardware, or general mercantile store. 

(2) However, the permittee may have tobacco products, mixers, soft 
drinks, and other items customarily associated with the retail package 
sale of the liquors. 

(b) However, this restriction shall not prohibit the transfer of a 
permit by the division resulting from the sale of a business for which a 
permit was issued on or before February 18, 1971. 

(c) It is further provided that in any instance where a retail liquor 
permit was issued after February 18, 1971, and the permitted premise 
is located outside an incorporated city or town and is located within five 
(5) miles of two (2) other liquor stores that were grandfathered in under 
the provisions of subsection (b) of this section, with each of the other 
stores being on either side of the newer liquor store, further where the 
newer liquor store and one (1) of the grandfathered liquor stores are 
both located in the same county and the second grandfathered liquor 
store is located in an adjoining county, and further where all three (3) 
subject liquor stores are located within one (1) mile of a federal 
interstate highway, then the middle liquor store may be considered as 
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a grandfathered liquor store on the same basis as its competitors and 
may sell items which would not ordinarily be allowed if the permit were 
granted after February 18, 1971. 

(d) The holder of a retail liquor permit, as defined in § 3-4-604, 
which is located in any city having a population of less than six hundred 
(600) persons and in a county having a population of less than sixteen 
thousand (16,000) persons according to the 2000 Federal Decennial 
Census and within three (3) miles of a river that serves as a common 
boundary between that county and another state shall be entitled, in 
addition to other privileges inherent under the permit, to sell food 
prepared on the licensed premises for off-premises consumption. 

(e)(1) A retail liquor permit issued under this subchapter is re- 
stricted to the location identified in the application required under 
§ 3-4-209(3). 

(2) A retail liquor permit shall not be used for multiple locations. 



History. Acts 1971, No. 106, § 3; 1977, 
No. 798, § 1; A.S.A. 1947, § 48-310.3; 
Acts 1999, No. 1594, § 1; 2003, No. 848, 
§ 1; 2007, No. 457, § 1; 2011, No. 70, § 2. 



Amendments. The 2011 amendment 
added (e). 



CASE NOTES 



Transfer of License. 

Trial court properly upheld a decision 
granting an applicant's request to trans- 
fer a retail liquor license from another 
business to the applicant's location be- 
cause the applicant's sales would be lim- 
ited to the separate premises of its store. 



even though it was a subsidiary of an 
adjoining warehouse club; the application 
of subdivision (a)(1) of this section was not 
clearly wrong. Ark. Bev. Retailers Ass'n v. 
Langley, 2009 Ark. 187, 305 S.W.3d 427 
(2009). 



Subchapter 3 — Revocation 



SECTION. 

3-4-301. Grounds for revocation. 



Effective Dates. Acts 2011, No. 70, 
§ 4: Feb. 18, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this act is necessary to prevent 
imfair competition; that this act is also 
necessary to ensure that those persons 
receiving retail liquor permits continue to 
abide by the spirit and intent of the law; 
and that this act is immediately necessary 
to ensure that, through the permitting 
process, citizens are protected from the 
illegal sale of alcoholic beverages. There- 



fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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3-4-301. Grounds for revocation. 

(a) Any permit issued pursuant to this act may be revoked for cause 
and must be revoked for the following causes: 

(1) Conviction of the permittee or his or her agent or employee for 
selling any illegal beverages on the premises permitted; 

(2) For making any false material statement in an application for a 
permit; 

(3) If, within a period of two (2) years, there shall have been two (2) 
convictions for any violation of this act by a permittee, or two (2) 
convictions of any of his or her clerks, agents, employees, or servants of 
any violation of this act on the premises permitted; 

(4) For transferring, assigning, or h3rpothecating a permit; 

(5) Violating the provisions of § 3-l-103(c) which shall cause a 
forfeiture of the permit of all parties to the violation; 

(6) For selling or agreeing to sell any spirituous, vinous, or malt 
liquors to a wholesaler, rectifier, or dispensary who is not permitted at 
the time of the agreement and sale to receive, store, transport, sell, and 
dispense same under the provisions of this act; 

(7) For failure or default of a permittee to pay any license or permit 
tax or any part thereof or penalties imposed by this act and for a 
violation of any rule or regulation of the Director of the Department of 
Finance and Administration or the Director of the Alcoholic Beverage 
Control Division in pursuance thereof; 

(8) Subsequent to March 1, 2011, if a retail liquor permitee directly 
or indirectly remunerates any person, firm, or corporation that has a 
direct or indirect pecuniary, proprietary, or financial interest in the 
creation, establishment, operation, or contractual branding of another 
permitted liquor establishment; 

(9) Subsequent to March 1, 2011, if a retail liquor permitee directly 
or indirectly receives remuneration from any other retail liquor permi- 
tee relating to the creation, establishment, operation, or contractual 
branding of another permitted liquor establishment; or 

(10) Subsequent to March 1, 2011, if a retail liquor permitee brands 
the permitted location with the same name or logo as another retail 
liquor permitee. 

(b)(1) Whenever any person holding a retailer's permit to sell and 
dispense vinous or spirituous liquors for beverage purposes at retail 
shall fail to pay any Arkansas gross receipts tax, franchise tax, or the 
three percent (3%) special alcoholic beverage excise tax within sixty (60) 
days after the taxes become due, the Director of the Department of 
Finance and Administration shall notify the Alcoholic Beverage Control 
Board of that fact and the board shall immediately revoke such permit. 

(2) It shall be unlawful for the board or any person to restore or issue 
a retailer's permit to any person whose permit has been revoked under 
the provisions of this subsection within two (2) years from the date of 
the revocation. 



3-4-403 
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History. Acts 1935, No. 108, Art. 3, 
§ 13; Pope's Dig., § 14117; Acts 1969, No. 
221, § 1; A.S.A. 1947, §§ 48-316, 
48-316.1; Acts 2011, No. 70, § 3. 



Amendments. The 2011 amendment 
added (a)(8) through (10). 



Subchapter 4 — Violations 



SECTION. 

3-4-403. Class A violations. 
3-4-404. Class B violations. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



Acts 2009, Nos. 605 and 606, § 27: Mar 
25, 2009. Emergency clause provided: "It 
is found and determined by the General 
Assembly of the State of Arkansas that 
the people of the State of Arkansas over- 
whelmingly approved the establishment 
of lotteries at the 2008 General Election; 
that lotteries will provide funding for 
scholarships to the citizens of this state; 
that the failure to immediately implement 
this act will cause a reduction in lottery 
proceeds that will harm the educational 
and economic success of potential stu- 
dents eligible to receive scholarships un- 
der the act; and that the state lotteries 
should be implemented as soon as possible 
to effectuate the will of the citizens of this 
state and implement lottery-funded schol- 
arships as soon as possible. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



3-4-403. Class A violations. 

The following acts on the part of any permittee are Class A permit 
violations: 

(1) Failure to furnish access to premises by any law enforcement 
officer or any authorized Alcoholic Beverage Control Division personnel 
or failure to cooperate or take reasonable action to assist any such law 
enforcement officers or authorized division personnel who are on the 
permitted premises in the performance of their duties; 

(2) Failure to allow inspection of books or records; 
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(3) Posting permit on unauthorized premises; 

(4) Manufacture or possession of controlled beverage with excess 
alcoholic content; 

(5) Sale by a manufacturer to other than a wholesaler. Provided, 
sales authorized by any law of the state relating to native wines shall 
not constitute a violation; 

(6) Sale by a wholesaler to other than a retailer; 

(7) Ownership or other interest in retail outlet by a manufacturer or 
a wholesaler. Provided, that such ownership or other interest autho- 
rized by any law of this state relating to native wines shall not be a 
violation; 

(8) Unauthorized gift or service to retailers by a manufacturer or a 
wholesaler; 

(9) Use of post-dated checks for pa5niient of controlled beverages and 
merchandise; 

(10) Wholesaler making delivery to a consumer; 

(11) The permittee possessed or knew or reasonably should have 
known that any agent or employee or patron of the establishment 
possessed on the permitted premises any illegal drug or narcotic or 
controlled substance or that any agent or employee while acting on the 
permittee's behalf knowingly allowed the possession on the permitted 
premises of any illegal drug or narcotic or controlled substance; 

(12) Selling or allowing the consumption of alcoholic beverages on 
the permitted premises when the permit is suspended or on inactive 
status; 

(13) Selling to minors; 

(14) Unauthorized employment of a minor; 

(15)(A) Disorderly conduct or a breach of the peace by a patron or 
employee on the permitted premises. 

(B) As used in subdivision (15)(A) of this section, "disorderly 
conduct" includes without limitation a fight, brawl, or disturbance 
that results in bodily injury to a person on the permitted premises; 

(16) Violation of § 3-3-218; 

(17) Selling to an intoxicated person; 

(18) Unauthorized manufacturing, selling, offering, dispensing, or 
giving away of controlled beverages; 

(19)(A) Conducting or permitting gambling on premises. 

(B) Conducting or permitting gambling under subdivision (19)(A) 
of this section does not include: 

(i) Charitable bingo and raffles under the Charitable Bingo and 
Raffles Enabling Act, § 23-114-101 et seq.; or 

(ii) A lottery under the Arkansas Scholarship Lottery Act, § 23- 
115-101 et seq.; 

(20) Violation of legal closing hours; and 

(21) Possession of a weapon on the permitted premises by a person 
without a possessory or proprietary interest in the permitted premises. 
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History. Acts 1981, No. 790, § 2; A.S.A. 
1947, § 48-346; Acts 1991, No. 605, § 1; 
1993, No. 172, § 2; 2009, No. 294, § 4; 
2009, No. 605, § 9; 2009, No. 606, § 9. 

A.C.R.C. Notes. Acts 2009, Nos. 605 
and 606, § 9, amended § 3-4-404(21) to 
add exemptions to the Class B violation of 
conducting or permitting gambling on pre- 
mises for charitable bingo and raffles un- 
der the Charitable Bingo and Raffles En- 
abling Act, § 23-114-01 et seq. and a 
lottery under the Arkansas Scholarship 



Lottery Act, § 23-115-101 et seq. How- 
ever, Acts 2009, No. 294 §§ 4 and 5, trans- 
ferred the gambling violation from § 3-4- 
404 to § 3-4-403(19) and made it a Class A 
violation. As a result, Acts 2009, Nos. 605 
and 606, § 9, are codified as § 3-4- 
403(19)(B). 

Amendments. The 2009 amendment 
by No. 294 added (13) through (21) and 
made related changes. 

The 2009 amendment by identical acts 
Nos. 605 and 606 inserted (19)(B). 



3-4-404. Class B violations. 

The following acts on the part of the permittee are Class B violations: 

(1) Pledge, h3^othecation, or use of a permit as collateral; 

(2) Defacing, destro3dng, or altering a permit; 

(3) Transporting controlled beverages in violation of regulations or 
law; 

(4) Manufacturing, selling, offering, dispensing, or giving away, 
possessing, or transporting controlled beverages upon which tax is not 
paid; 

(5) Failure to maintain proper records by a manufacturer; 

(6) Failure by a wholesaler to maintain proper records; 

(7) Failure by a wholesaler to register new brands; 

(8) Giving samples without authorization; 

(9) Sales for anything other than cash or check; 

(10) Delivery without an invoice by a wholesaler; 

(11) Selling to the insane; 

(12) Selling to bootleggers; 

(13) Accepting food stamps in payment for controlled beverages; 

(14) Unlawful manufacture or sale in a dry area; and 

(15) Sale of controlled beverages by vending machine. 



History. Acts 1981, No. 790, § 2; A.S.A. 
1947, § 48-346; Acts 1991, No. 605, § 2; 
1993, No. 172, § 3; 2009, No. 294, § 5; 
2009, No. 605, § 9; 2009, No. 606, § 9. 

A.C.R.C. Notes. Acts 2009, Nos. 605 
and 606, § 9, amended § 3-4-404(21) to 
add exemptions to the Class B violation of 
conducting or permitting gambling on pre- 
mises for charitable bingo and raffles un- 
der the Charitable Bingo and Raffles En- 
abling Act, § 23-114-01 et seq. and a 
lottery under the Arkansas Scholarship 
Lottery Act, § 23-115-101 et seq. How- 
ever, Acts 2009, No. 294 §§ 4 and 5, trans- 



ferred the gambling violation from § 3-4- 
404 to § 3-4-403(19) and made it a Class A 
violation. As a result. Acts 2009, Nos. 605 
and 606, § 9, are codified as § 3-4- 
403(19)(B). 

Amendments. The 2009 amendment 
by No. 294 deleted (11), (15) through (19), 
(21), (22), and (24), redesignated the re- 
maining subdivisions accordingly, and 
made related changes. 

The 2009 amendment by identical acts 
Nos. 605 and 606 inserted (21)(B), redes- 
ignated the remaining text accordingly, 
and made a related change. 
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Subchapter 6 — Particular Permits 



3-4-602 



SECTION. 

3-4-602. Distillers or manufacturers. 
3-4-605. Wholesalers. 



SECTION. 

3-4-607. Minimum wholesale liquor per- 
mit. 



A.C.R.C. Notes. Acts 2009, No. 763, 
§ 2, created a new § 3-4-608. However, 
pursuant to § 1-2-303, the Arkansas Code 
Revision Commission reassigned Acts 
2009, No. 763, § 2, to § 3-9-239. 

Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 



since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-4-602. Distillers or manufacturers. 

(a) Any person may apply to the Director of the AlcohoHc Beverage 
Control Division for a permit to manufacture, distill, import, transport, 
store, and sell to a wholesaler, jobber, or distributor spirituous, vinous 
(except wines), or malt liquors to be used and sold for beverage 
purposes. 

(b) The application shall be in writing and verified and shall set forth 
in detail such information concerning the applicant for the permit and 
the premises to be used therefor as the director shall require. 

(c) The application shall be accompanied by a certified check, cash, or 
postal money order for the amount required by this act for the permit. 

(d) If the director shall grant the application, he or she shall issue a 
permit in such form as shall be determined by rules and regulations 
established by the director. 

(e) The permit shall contain a description of the premises to be used 
by the applicant and in form and in substance shall be a permit to the 
person therein specifically designated to manufacture, distill, trans- 
port, and sell to a wholesaler, jobber, or distributor spirituous, vinous, 
or malt liquors in or from the premises therein specifically authorized. 

(f) No distiller or manufacturer shall sell or contract to sell any 
spirituous, vinous (except wines), or malt liquors referred to herein to 
any wholesaler, distributor, or jobber, or to any other person who is not 
duly authorized under this act to receive, possess, transport, distribute, 
or sell those liquors. 
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(g) Under rules adopted by the director, a distiller or manufacturer 
may: 

(1) Sell, deliver, or transport to wholesalers; 

(2) Sell, deliver, or transport to rectifiers; 

(3) Export out of the state; and 

(4) Sell for off-premises consumption spirituous liquors the distiller 
or manufacturer manufactures on any day of the week. 

(h)(1) For the privilege of distilling spirituous liquors or manufac- 
turing malt liquors, there is assessed and there shall be paid an annual 
permit fee of and by every person engaged therein. The permit fee shall 
be in the sum of one thousand dollars ($1,000) for each and every 
manufacturing or distilling plant. 

(2) For the privilege of manufacturing vinous liquors (except wines), 
there is assessed and there shall be paid an annual permit fee of and by 
every person engaged therein. The permit fee shall be in the sum of five 
hundred dollars ($500) for each and every manufacturing plant. 

(3) However, for the privilege of distilling brandy or spirituous 
liquors for use only in the fortifying of native wines, which are wines 
manufactured from the juices of grapes, berries, and other fruits or 
vegetables grown in this state, there shall be collected an annual permit 
fee of two hundred fifty dollars ($250) for each manufacturing or 
distilling plant. 

History.Actsl935,No. 108,Art. 3, § 3; Amendments. The 2011 amendment 
1935, No. 108, Art. 4, § 1; Pope's Dig., rewrote (g). 
§§ 14107, 14127; Acts 1939, No. 302, § 1; 
1983, No. 675, § 1; A.S.A. 1947, §§ 48- 
303, 48-321; Acts 2011, No. 827, § 1. 

3-4-605. Wholesalers. 

(a) Any person other than a distiller, manufacturer, rectifier, or 
importer may apply to the Director of the Alcoholic Beverage Control 
Division for a permit to sell spirituous liquor, wine as defined in 
§ 3-9-301(2), beer, or malt liquors at wholesale. 

(b) The application shall be in writing and shall set forth in detail 
such information concerning the applicant for the permit and the 
premises to be used by the applicant as the director may require. 

(c) The application shall be accompanied by a certified check, cash, or 
postal money order for the amount required by this act for the permit. 

(d) If the director grants the application, he or she shall issue a 
permit in a form as determined by the rules of the Alcoholic Beverage 
Control Division. 

(e) The permit shall contain a description of the premises permitted 
and in form and substance shall be a permit to the person specifically 
designated in the permit to sell spirituous liquor, wine as defined in 
§ 3-9-301(2), beer, or malt liquors for beverage purposes. 

(f) A person holding a distiller's or rectifier's permit need not obtain 
a wholesaler's permit in order to sell at wholesale spirituous liquor or 
wine as defined in § 3-9-301(2). 
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(g)(1)(A) A person other than a person holding a distiller's, manufac- 
turer's, or rectifier's permit shall not sell spirituous liquor, wine as 
defined in § 3-9-301(2), or malt liquors at wholesale. 

(B) A person other than a person holding a wholesaler's permit 
shall not sell spirituous liquor, wine as defined in § 3-9-301(2), or 
malt liquors at wholesale. 

(2) A wholesaler holding a permit shall not sell or buy from another 
unless he or she holds a permit, but a wholesaler may export from or 
import into this state liquors under rules promulgated by the Alcoholic 
Beverage Control Division. 

(h) A wholesaler shall not sell or contract to sell any spirituous 
liquor, wine as defined in § 3-9-301(2), beer, or malt liquors to a 
dispensary, hotel, restaurant, or club if the dispensary, hotel, restau- 
rant, or club is not authorized under this act to receive, possess, 
transport, distribute, or sell spirituous liquor, wine as defined in 
§ 3-9-301(2), beer, or malt liquors. 

(i) Further, a licensed wholesaler of any spirituous liquor, beer, or 
wine as defined in § 3-9-301(2) in Arkansas may only purchase spiri- 
tuous liquor, beer, or wine as defined in § 3-9-301(2) from a distiller, 
importer, rectifier, or a domestic wine producer. However, this restric- 
tion does not apply to the purchase of native wines. 

(j)(l) For the privilege of storing, transporting, and selling spirituous 
liquor, wine as defined in § 3-9-301(2), beer, or malt liquors at whole- 
sale, there is assessed and there shall be paid an annual permit fee of 
and by every person engaged therein. The permit fee shall be in the sum 
of seven hundred dollars ($700) for each separate and distinct estab- 
lishment. 

(2) However, this section does not apply to residents of Arkansas who 
store, transport, and sell wine at wholesale manufactured by them in 
this state. 

History. Acts 1935, No. 108, Art. 3, § 5; inserted "liquor" following "spirituous" in 

1935, No. 108, Art. 4, § 3; Pope's Dig., (a), (e), (h), (i), and (j){l); substituted 

§§ 14109, 14129; Acts 1973, No. 299, § 1; "wine as defined in § 3-9-301(2)" for "vi- 

1983, No. 675, § 3; A.S.A. 1947, §§ 48- nous" in (e), (h), and (j)(l), for "vinous 

305, 48-323; Acts 2009, No. 294, § 6. (except wines)" in (a) and (g)(1)(A), and for 

A.C.R.C. Notes. Acts 2009, No. 294, "vinous liquors" in (f) and (i); inserted 

§ 29, provided: "The permit fees increased "beer" in (a), (e), (h), (i), and (j)(l); inserted 

or established in this act shall become (g)(1)(B), redesignated (g) accordingly, and 

effective beginning with the 2010 - 2011 deleted "and regulations" following "rules" 

renewal and new permit period." in (g)(2); and made minor stylistic 

Amendments. The 2009 amendment changes. 

3-4-607. Minimum wholesale liquor permit. 

(a)(1) Any person other than a distiller, manufacturer, rectifier, or 
importer may apply to the Director of the Alcoholic Beverage Control 
Division for a minimum wholesale liquor permit that allows the person 
to sell spirituous liquors, wine as defined in § 3-9-301(2), and malt 
liquors at wholesale. 
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(2) A minimum wholesale liquor permit holder shall not sell more 
than a combined total of twenty thousand (20,000) cases of spirituous 
liquors, wine as defined in § 3-9-301(2), or malt liquors. 

(3) A case is a container that holds nine liters (9 1) of beverages. 

(b) The application shall be in writing and shall provide information 
concerning the applicant for the minimum wholesale liquor permit and 
the premises to be used by the applicant as the director requires. 

(c) The application shall be accompanied by a certified check, cash, or 
postal money order for the amount required by this section for the 
minimum wholesale liquor permit. 

(d) If the director grants the application, he or she shall issue a 
minimum wholesale liquor permit in a form as determined by the rules 
of the Alcoholic Beverage Control Division. 

(e) The minimum wholesale liquor permit shall contain a description 
of the premises permitted and in form and substance shall be a 
minimum wholesale liquor permit to the person specifically designated 
to sell spirituous liquors, wine as defined in § 3-9-301(2), and malt 
liquors for beverage purposes. 

(f)(1) A person other than a person holding a distiller's, manufactur- 
er's, rectifier's, or minimum wholesale liquor permit shall not sell 
spirituous liquors, wine as defined in § 3-9-301(2), and malt liquors at 
wholesale. 

(2) A wholesaler holding a minimum wholesale liquor permit shall 
not sell or buy from another person unless the other person holds a 
minimum wholesale liquor permit, but a wholesaler may export from or 
import into this state spirituous liquors, wine as defined in § 3-9- 
301(2), and malt liquors under rules promulgated by the Alcoholic 
Beverage Control Division. 

(g) A wholesaler holding a minimum wholesale liquor permit shall 
not sell or contract to sell any spirituous liquors, wine as defined in 
§ 3-9-301(2), and malt liquors to a dispensary, hotel, restaurant, or club 
if the dispensary, hotel, restaurant, or club is not authorized under 
§ 3-4-601 to receive, possess, transport, distribute, or sell spirituous 
liquors, wine as defined in § 3-9-301(2), and malt liquors. 

(h) A minimum wholesale liquor permitee of any spirituous liquors, 
wine as defined in § 3-9-301(2), and malt liquors in Arkansas shall 
purchase spirituous liquors, wine as defined in § 3-9-301(2), and malt 
liquors only from a distiller, importer, rectifier, or a domestic wine 
producer. However, this restriction does not apply to the purchase of 
native wines. 

(i)(l) The minimum wholesale liquor permit fee is two thousand five 
hundred dollars ($2,500) for each separate establishment. 

(2) This section does not apply to residents of Arkansas who store, 
transport, and sell wine at wholesale manufactured by them in this 
state. 

(j) The provisions of § 3-4-606 shall apply to a wholesaler who has a 
minimum wholesale liquor permit. 
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History. Acts 2009, No. 294, § 7. or established in this act shall become 

A.C.R.C. Notes. Acts 2009, No. 294, effective beginning with the 2010 - 2011 
§ 29, provided: "The permit fees increased renewal and new permit period." 

Subchapter 7 — Post Exchange Package Permit 

SECTION. SECTION. 

3-4-701. Creation — Issuance — Expira- 3-4-706. Military service club mixed 
tion. drink permit. 



Effective Dates. Acts 2009, No. 294, lations committed by Alcoholic Beverage 

§ 30: Mar. 3, 2009. Emergency clause pro- Control Division permit holders. There- 

vided: "It is found and determined by the fore, an emergency is declared to exist and 

General Assembly of the State of Arkan- this act being immediately necessary for 

sas that on-premises consumption outlets ^he preservation of the public peace, 

in the State of Arkansas are not able to j^g^i^j^^ ^^^^^ g^^^ g^all become effective 

compete on an equal and similar basis ^^. ^^ ^^ ^^^^ ^^ -^^ approval by the 

with outlets located in states surrounding ^ /o\ xr ^.i. un • -4.1. 

the State of Arkansas; that the State of Governor; (2) If the bill is neither ap- 

Arkansas is in need of additional rev- Proved nor vetoed by the Governor, the 

enues; that only minor adjustments to the expiration of the period of time during 

violation fine schedule have been made which the Governor may veto the bill; or 

since its passage in 1981; and that this act (3) If the bill is vetoed by the Governor 

is immediately necessary to raise addi- and the veto is overridden, the date the 

tional revenues and to better address vio- last house overrides the veto." 



3-4-701. Creation — Issuance — Expiration. 

(a)(1) In addition to all other existing alcoholic beverage permits 
authorized to be issued by the Alcoholic Beverage Control Division for 
the retail sale of alcoholic beverages, there is hereby created a "post 
exchange package permit", which shall authorize the sales of spiritu- 
ous, vinous, and malt beverages, light wine, light beer, premixed 
spirituous liquor, light spirituous liquor, and Arkansas native wine, as 
such beverages are defined by this title, at post exchange facilities 
located at Camp Joseph T. Robinson and Fort Chaffee upon property 
owned or controlled by the State of Arkansas and operated by and under 
the exclusive control of the militia. 

(2) The permit created herein shall not be subject to any quota 
restrictions. 

(b) The permits authorized in this section shall be issued by the 
Alcoholic Beverage Control Division to qualified persons whose appli- 
cation for the permit shall be accompanied by a letter of authorization 
signed by the Adjutant General for the State of Arkansas. 

(c) Each permit shall be issued annually for a fee of one thousand 
dollars ($1,000) and shall expire on June 30 of each year. 

History. Acts 1989, No. 617, §§ 1-3; A.C.R.C. Notes. Acts 2009, No. 294, 
1997, No. 366, § 1; 2009, No. 294, § 8. § 29, provided: "The permit fees increased 
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or established in this act shall become in (c), substituted "one thousand dollars 

effective beginning with the 2010 - 2011 ($1,000)" for "one hundred dollars ($100)" 

renewal and new permit period." and made a minor stylistic change. 
Amendments. The 2009 amendment, 

3-4-706. Military service club mixed drink permit. 

(a) In addition to the post exchange and other post operations 
authorized to be taken over by the mihtia pursuant to the provisions of 
this section, the Adjutant General is given further authority to take 
over operation of all military service clubs on Fort Chaffee. 

(b)(1) It is recognized that Fort Chaffee has operated under exclusive 
federal jurisdiction and that such military service clubs have not been 
required to obtain a license from the State of Arkansas to authorize 
such operations. 

(2) However, pursuant to resumption of state jurisdiction over Fort 
Chaffee, state licenses will be required. 

(c)(1) Therefore, there is hereby created a military service club mixed 
drink permit authorizing the sale of alcoholic beverages as defined in 
§ 3-9-202 et seq. to be issued to service clubs on military reservations 
owned or controlled by the State of Arkansas. 

(2) The Alcoholic Beverage Control Division is authorized to issue 
such a permit to each military service club operating on Fort Chaffee. 

(3)(A) The annual fee for each military service club mixed drink 

permit shall be seven hundred fifty dollars ($750), and the annual fee 

shall be due and collected in the same manner as all other permit fees 

collected by the division. 

(B) Food service requirements for restaurants, as set out in § 3- 
9-202 et seq. shall not be applicable. 

(C) Hours of operation for such service clubs shall be the same as 
are now in existence for private clubs licensed pursuant to § 3-9-221 
et seq. 

(4) The division is authorized to adopt reasonable rules and regula- 
tions to provide for the operation of such service clubs consistent with 
the intent and purposes of this section. 

History. Acts 1997, No. 1201, § 15; renewal and new permit period." 
2009, No. 294, § 9. Amendments. The 2009 amendment, 

A.C.R.C. Notes. Acts 2009, No. 294, in (c)(3)(A), substituted "seven hundred 
§ 29, provided: "The permit fees increased fifty dollars ($750)" for "five hundred dol- 
or established in this act shall become lars ($500)" and made minor stylistic 
effective beginning with the 2010 - 2011 changes. 

Subchapter 9 — Caterer's Permit 

SECTION. 

3-4-902. Off-premise caterer's permit. 
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Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 



lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-4-902. Off-premise caterer's permit. 

(a) There is hereby created an ofF-premise caterer's permit which 
may be issued by the AlcohoHc Beverage Control Division to quahfied 
off-premise caterers as defined in this subchapter. 

(b) The annual fee for an off-premises caterer's permit shall be five 
hundred dollars ($500), and the off-premises caterer's permit shall be 
renewed on an annual basis. 

(c) The off-premise caterer's permit shall be posted conspicuously at 
the caterer's place of business. 



History. Acts 1999, No. 1170, § 2; 
2009, No. 294, § 10. 

A.C.R.C. Notes. Acts 2009, No. 294, 
§ 29, provided: "The permit fees increased 
or established in this act shall become 
effective beginning with the 2010 - 2011 



renewal and new permit period." 

Amendments. The 2009 amendment, 
in (b), substituted "five hundred dollars 
($500)" for "two hundred dollars ($200)" 
and made minor stylistic changes. 



Subchapter 10 — Restaurant Beer and Wine Permit 



SECTION. 

3-4-1001. Creation 
tion. 
3-4-1002. Rules. 



Issuance — Expira- 



SECTION. 

3-4-1003. Unauthorized sales 
ties. 



Penal- 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 



enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 



3-4-1001 
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health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 763, § 6: Apr. 1, 2009. 
Emergency clause provided: "It is hereby 
found and determined that Act 294 of 
2009 became effective, by emergency 
clause, on March 3, 2009, and that it has 
been found that there are some technical 
corrections that need to be placed into 
immediate operation. It is further deter- 
mined that these technical corrections are 



necessary to give full force and effect to 
the provisions of Act 294 of 2009 and that 
if this technical corrections bill is not 
passed with an emergency clause then 
unnecessary confusion concerning the 
provisions of Act 294 of 2009 may arise. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-4-1001. Creation — Issuance — Expiration. 

(a)(1) In addition to all other existing alcoholic beverage permits 
authorized to be issued by the Alcoholic Beverage Control Division for 
the retail sale of alcoholic beverages, there is created a restaurant beer 
and wine permit, which authorizes the sale of beer and wine as defined 
in § 3-9-301(2) at restaurants as defined in § 3-9-301(4). 

(2) The restaurant beer and wine permit is not subject to any quota 
restrictions. 

(b) The permit may be issued by the Alcoholic Beverage Control 
Division to a qualified person. 

(c) Each restaurant beer and wine permit shall be issued annually 
for a fee of three hundred and fifty dollars ($350) and shall expire on 
June 30 of each year. 



History. Acts 2009, No. 294, § 11; 
2009, No. 763, § 3. 

A.C.R.C. Notes. Acts 2009, No. 294, 
§ 29, provided: "The permit fees increased 
or established in this act shall become 
effective beginning with the 2010 - 2011 



renewal and new permit period." 

Amendments. The 2009 amendment 
deleted "light" preceding "beer" in (a)(1), 
and made minor stylistic and punctuation 
changes. 



3-4-1002. Rules. 

The Alcoholic Beverage Control Division may adopt rules to carry out 
this subchapter, to establish appropriate application forms, permit 
forms, and procedures, and to do all other things necessary to imple- 
ment this subchapter. 



History. Acts 2009, No. 294, § 11. 
A.C.R.C. Notes. Acts 2009, No. 294, 
§ 29, provided: "The permit fees increased 



or established in this act shall become 
effective beginning with the 2010 - 2011 
renewal and new permit period." 
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3-4-1003. Unauthorized sales — Penalties. 

An unauthorized sale under the restaurant beer and wine permit 
created in this subchapter is subject to the same penalties as estab- 
lished for other on-premises retail permits pursuant to this title. 

History. Acts 2009, No. 294, § 11. or established in this act shall become 

A.C.R.C. Notes. Acts 2009, No. 294, effective beginning with the 2010 - 2011 
§ 29, provided: "The permit fees increased renewal and new permit period." 

CHAPTER 5 

BEER AND WINE — MANUFACTURE, SALE, AND 
TRANSPORTATION GENERALLY 

subchapter 

1. General Provisions. 

2. Beer and Light Wine. 

3. Beer — Licensing of Retailers. 

9. Native Wines — Incentive Grants. 

11. Beer — Wholesalers and Suppliers. 

12. microbrewery — restaurants. 

13. Nonresident Beer Seller's Permits. 

14. Arkansas Native Brewery Act. 

16. Free Trade Among Small Wineries. 

Subchapter 1 — General Provisions 

section. section. 

3-5-104. Wine tasting events. 3-5-107. Unlawful pricing by brewers and 

3-5-105. Beer festival permit. manufacturers. 



Effective Dates. Acts 2009, No. 294, lations committed by Alcoholic Beverage 

§ 30: Mar. 3, 2009. Emergency clause pro- Control Division permit holders. There- 

vided: "It is found and determined by the fore, an emergency is declared to exist and 

General Assembly of the State of Arkan- this act being immediately necessary for 

sas that on-premises consumption outlets the preservation of the public peace, 

in the State of Arkansas are not able to health, and safety shall become effective 

compete on an equal and similar basis q^: (1) The date of its approval by the 

mth outlets located m states surroundm^ Governor; (2) If the bill is neither ap- 

the State of Arkansas; that the State of ^^^^^ ^^^ ^^^^^^ ^y the Governor, the 

Arkansas is m need of additional rev- ..• r ^r. • ^ r j.- j- 

enues; that only minor adjustments to the T wT n ^ . T ul^^ 

viQlation fine schedule have been made %*"'^*\^''^™': ""f Jl° *^^ ^'"= °' 

since its passage in 1981; and that this act (3) If the bill is vetoed by the Governor 

is immediately necessary to raise addi- ^°° *^^ ^^*° '^ overridden, the date the 

tional revenues and to better address vio- '^®* '^O"^® overrides the veto." 
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3-5-104. Wine tasting events. 

(a)(1) Native wineries and licensed wine and spirits wholesalers, 
upon prior approval by the Alcoholic Beverage Control Division, shall 
be allowed to conduct wine tasting events for educational and promo- 
tional purposes at any location in this state without obtaining a wine 
sampling permit under this section if written notice is given to the 
division at least ten (10) days prior to the event. 

(2) Requests for approval to conduct wine tasting events must be 
received by the division at least ten (10) days prior to the event. 

(b)(1) A person, other than a native winery, licensed to sell wine, 
beer, or spirits under a retail liquor permit as defined in § 3-4-604 may 
conduct tasting events for educational and promotional purposes on the 
person's premises after obtaining a sampling permit from the division 
as provided in subsection (f) of this section. 

(2)(A) Wine, beer, or spirits purchased by the person permitted under 
this section to conduct a tasting event shall not be exempt from the 
gross receipts and use taxes. 

(B) If the person removes wine, beer, or spirits from his or her 
inventory for use in a tasting event, the wine, beer, or spirits shall be 
subject to the gross receipts taxes as a withdrawal from stock. 

(3) A wholesaler may not: 

(A) Offer special discounts on wine, beer, or spirits sold for the 
purpose of a tasting event; or 

(B) Provide wine, beer, or spirits without charge to a person 
licensed to sell wine at retail for the purpose of a tasting event. 

(c) No tasting event may be held pursuant to this section in any 
facility licensed by the division. 

(d) No motor vehicle in which supplies for tasting events are carried 
and no person shall be subject to arrest nor shall the supplies be subject 
to seizure for over possession in a dry area. 

(e) The criminal penalties for drinking in public as prescribed by 
§ 5-7 1-2 12(c) are not applicable to any tasting event approved by the 
division pursuant to this section. 

(f)(1) The Director of the Alcoholic Beverage Control Division may 
issue a sampling permit if the applicant: 

(A) Is licensed by the director to sell wine, beer, spirits, or any 
combination, at retail; and 

(B) Pays a license fee of: 

(i) Five hundred dollars ($500) for either a wine license, beer 
license, or spirits license; or 

(ii) One thousand dollars ($1,000) for a combined wine, beer, and 
spirits license. 

(2)(A) The sampling permit allows the person to conduct tasting 
events on the person's premises during regular hours of operation. A 
sampling permit shall expire on June 30 of each year. 

(B) The samples shall be limited to a total of: 

(i) Three (3) one-half ounce (0.5 oz.) wine servings per customer 
each day for on-premises consumption; 
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(ii) Two (2) two ounce (2 oz.) beer servings per customer each day 
for on-premises consumption; and 

(iii) Two (2) one-half ounce (0.5 oz.) spirit servings per customer 
each day for on-premises consumption. 

(3) The director may promulgate rules to administer and enforce this 
section. 

History. Acts 1993, No. 1258, §§ 1-4; Amendments. The 2009 amendment 
2005, No. 1544, § 1; 2007, No. 455, § 1; deleted "wine" preceding "tasting" in 
2009, No. 548, § 2. (b)(3)(A). 

3-5-105. Beer festival permit. 

(a)(1) The Director of the Alcoholic Beverage Control Division may 
issue a temporary permit to authorize the following: 

(A) A festival to be conducted over a period not to exceed three (3) 
days; 

(B) The consumption by persons of legal age of beer and malt 
beverage, as defined by § 3-5-1202, on the festival grounds; 

(C) The permittee to charge an entry fee for persons wishing to 
attend the festival and to distribute beer and malt beverages on any 
day of the week, including Sunday, as provided for in this section, 
pursuant to the following conditions: 

(i) The distribution of beer and malt beverages as authorized in 
this section, shall be limited to the secure area as prescribed in 
subsection (b) of this section; and 

(ii) The distribution of beer and malt beverages on Sunday, as 
authorized in this section, shall be limited to the hours between 12:00 
p.m. and 10:00 p.m. central time and be limited to those areas where 
the retail sale and consumption of alcoholic beverages on Sunday has 
been approved pursuant to Arkansas law; 

(D) The festival permittee to designate the permitted area on the 
festival grounds to be approved by the director, such that it is a secure 
area which will not allow unsupervised access and egress; and 

(E) Participation in this event by any legal brewery, microbrewery, 
microbrewery-restaurant, distributor, wholesaler, or brewpub, 
whether or not they are currently registered or their product is 
licensed in the State of Arkansas. 

(2)(A) The director shall not issue this permit if the proposed location 

is in a dry area. 
(B) The director may issue this permit only to a charitable or 

nonprofit organization as provided for by the Alcoholic Beverage 

Control Board, except that this permit may not be issued to a 

charitable or nonprofit organization holding a private club license. 

(3) The permittee shall maintain the permit in conjunction with any 
other legally obtained permit. 

(b)(1) The permittee shall provide to the board no later than one (1) 
week prior to the event a complete listing of those nonlicensed partici- 
pants and the products they will be providing. The list shall include 
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proof of delivery, such as an invoice, from the participant which will 
denote such product or products being provided to the festival. 

(2) The permittee may reimburse participants, if so desired, for the 
cost of the product provided for the licensed event. 
(3)(A) The permittee shall designate one (1) wholesale distributor 
currently licensed in Arkansas to act as a temporary warehouse for 
those nonlicensed products to be stored prior to or following the 
event. 

(B) Those products shall be stored for a period not to exceed one (1) 
week prior to and following the event. 

(C) The designated wholesaler shall not be in violation of § 3-3- 
216, § 3-5-221, § 3-5-1307, or § 3-7-104. 

(4)(A) The designated wholesaler shall pay the Miscellaneous Tax 
Section of the Office of Excise Tax Administration of the Department 
of Finance and Administration a wholesalers tax of $7.507808 per 
barrel equal to thirty-one (31) gallons for each barrel of beer or malt 
beverage provided for this festival by any participant whose product 
is not currently licensed or registered in the State of Arkansas. 

(B) This tax shall be paid in conjunction with the currently 
required miscellaneous tax and shall be paid by the same means as 
are currently required in the normal course of paying the miscella- 
neous tax. 

(C) The designated wholesaler shall be reimbursed for this tax by 
the permittee and may collect a handling fee for services rendered in 
warehousing such nonlicensed product for this festival. 

(c) Neither the participants in this event nor their products need be 
registered under § 3-2-409, § 3-5-1303, or § 3-7-106, nor shall they be 
in violation of § 3-3-216, § 3-3-304 [repealed], § 3-3-305 [repealed], 
§ 3-5-205, § 3-5-210, § 3-5-211, § 3-5-216, § 3-5-217, or § 3-5-221 for 
this event only. 

(d) The festival participants and attendees while on the festival 
grounds shall not be found to be in violation of § 5-7 1-2 12(c) or (d) 
regarding public consumption. This does not exclude any participant or 
attendee from being found in violation of § 5-7 1-2 12(a) or (b) regarding 
public intoxication. 

(e) The permittee shall pay to the board a fee of two hundred fifty 
dollars ($250) per event for a temporary permit under this section. 

(f) Every provision of this section shall be subject to all beer and malt 
beverage laws and regulations, except that conflicting beer and malt 
beverage laws and regulations shall be inapplicable to any provision of 
this section to the extent that they conflict herewith. 

History. Acts 1999, No. 1065, § 1; renewal and new permit period." 

2009, No. 294, § 12. Amendments. The 2009 amendment, 

A.C.R.C. Notes. Acts 2009, No. 294, in (e), substituted "two hundred fifty dol- 

§ 29, provided: "The permit fees increased lars ($250)" for "fifty dollars ($50.00)" and 

or established in this act shall become inserted "for a temporary permit under 

effective beginning with the 2010 - 2011 this section." 
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3-5-107. Unlawful pricing by brewers and manufacturers. 

(a) As used in this section, "discriminate" means the granting of a 
more favorable price, allowance, rebate, refund, commission, or dis- 
count to one (1) Arkansas distributor or wholesaler than to another 
Arkansas distributor or wholesaler. 

(b) It is unlawful for: 

(1) A brewer, manufacturer, or other person, firm, or corporation 
engaging in the business of selling beer, ale, or other malt beverage or 
malt cooler to a distributor or wholesaler to discriminate in price, 
allowance, rebate, refund, commission, or discount between distribu- 
tors or wholesalers licensed in Arkansas; or 
(2)(A) A brewer, manufacturer, or other person, firm, or corporation 
engaged in the business of selling beer, ale, or other malt beverage or 
malt cooler to a distributor or wholesaler to sell or deliver beer, ale, or 
other malt beverage or malt cooler to a licensed distributor or 
wholesaler unless the brewer, manufacturer, person, firm, or corpo- 
ration files the brewery or dock price of the beer, ale, or other malt 
beverage or malt cooler by brand and container size with the Director 
of the Alcoholic Beverage Control Division. 

(B) A brewery or dock price schedule increase shall not take effect 
until fourteen (14) days after receipt of the brewery or dock price 
schedule by the director. 

(C) A brewery or dock price schedule decrease shall not take effect 
until two (2) days after receipt of the brewery or dock price schedule 
by the director. 

(c) A violation of this section by a brewer, manufacturer, or other 
person, firm, or corporation engaging in the business of selling beer, ale, 
or other malt beverage or malt cooler to a distributor or wholesaler is 
grounds for denial or suspension of the license of the brewer, manufac- 
turer, or other person, firm, or corporation engaging in the business of 
selling beer, ale, or other malt beverage or malt cooler to a distributor 
or wholesaler or other penalties as determined by the director under 
§ 3-2-212. 

(d) The director shall adopt rules to implement this section. 

History. Acts 2009, No. 783, § 1. 

Subchapter 2 — Beer and Light Wine 

SECTION. SECTION. 

3-5-205. Privilege tax — Levy and collec- 3-5-221. Miscellaneous prohibited prac- 
tion — Exception. tices — Penalties. 

3-5-209. Transfer of permit — Dancing 3-5-227. Registration of beer kegs for off- 
privileges — Inspection premises consumption, 
fee. 



3-5-205 



ALCOHOLIC BEVERAGES 



72 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



Acts 2009, Nos. 605 and 606, § 27: Mar. 
25, 2009. Emergency clause provided: "It 
is found and determined by the General 
Assembly of the State of Arkansas that 
the people of the State of Arkansas over- 
whelmingly approved the establishment 
of lotteries at the 2008 General Election; 
that lotteries will provide funding for 
scholarships to the citizens of this state; 
that the failure to immediately implement 
this act will cause a reduction in lottery 
proceeds that will harm the educational 
and economic success of potential stu- 
dents eligible to receive scholarships un- 
der the act; and that the state lotteries 
should be implemented as soon as possible 
to effectuate the will of the citizens of this 
state and implement lottery-funded schol- 
arships as soon as possible. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



3-5-205. Privilege tax — Levy and collection — Exception. 

(a) For the privilege of doing business, there shall, each fiscal year 
beginning July 1, be assessed, levied, and collected from each: 

(1)(A) Wholesale dealer or broker, or distributor in light wine or beer, 
a special tax of one thousand dollars ($1,000) for each county in which 
the broker, distributor, or wholesale dealer operates. 

(B) However, the special tax shall not exceed five thousand dollars 
($5,000) for any one (1) broker, distributor, or wholesale dealer; 

(2) Manufacturer of beer, a special tax of seven hundred fifty dollars 
($750); and 

(3) Retail dealer of nonintoxicating liquor, a special tax of three 
hundred fifty dollars ($350). 

(b) The tax shall be due and payable at each place where the 
business of the wholesale dealer, manufacturer, distributor, or retail 
dealer, as the case may be, is carried on. 

(c) All special taxes shall become due and payable on or before June 
30 of each calendar year for the fiscal year beginning July 1 or on 
commencing business on which the tax is imposed. 
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(d) The tax shall be levied, assessed, and collected by such methods, 
within the limitations prescribed in this subchapter, and under such 
regulations as may be regularly provided. 

(e) However, a grower of grapes and other fruits may manufacture 
and sell wine upon the premises of the grower in original packages of 
not less than one-fourth (V4) of a gallon from grapes and other fruits 
actually grown by the party so manufacturing wine upon his or her own 
premises, free from the license fees and taxes provided in this subchap- 
ter. A "grower" is defined to be one who actually grows and produces 
grapes and other fruits upon his own premises or upon the premises 
occupied by him or her as a tenant. 

(f)(1) However, any person in this state may manufacture home- 
brewed beer or home-manufactured wine: 

(A) Upon his or her own premises free from the license fees and 
taxes provided in this subchapter; 

(B) For consumption by the manufacturer and his or her family 
and guests, but not for sale; and 

(C) In quantities per calendar year not to exceed: 

(i) Two hundred (200) gallons if there are two (2) or more adults in 
the household; or 

(ii) One hundred (100) gallons if there is only one adult in the 
household. 

(2) While the manufacture of beer or wine is declared to be a 
privilege, the home manufacture of beer or wine in quantities not to 
exceed two hundred (200) gallons per calendar year shall be exempted 
from §§ 3-4-101, 3-4-602, 3-5-205(a)-(e), 3-5-206, and 3-5-211. 

History. Acts 1933 (1st Ex. Sess.), No, renewal and new permit period." 

7, §§ 4, 11; Pope's Dig., §§ 14196, 14203; Amendments. The 2009 amendment. 

Acts 1953, No. 372, § 1; 1957, No. 375, in (a), redesignated (a)(1), substituted 

§ 1, as added by 1953, No. 118, § 36(F), as "one thousand dollars ($1,000) for "two 

added by 1971, No. 585, § 12; 1983, No. hundred fifty dollars ($250)" in (a)(1)(A), 

420, § 1; A.S.A. 1947, §§ 48-504, 48-507, substituted "five thousand dollars 

48-313.1; Acts 1993, No. 528, §§ 1, 2; ($5,000)" for "one thousand dollars 

1995, No. 1051, § 2; 2001, No. 1813, § 1; ($1,000)" in (a)(1)(B), substituted "seven 

2009, No. 294, § 13. hundred fifty dollars ($750)" for "five hun- 

A.C.R.C. Notes. Acts 2009, No. 294, dred dollars ($500)" in (a)(2), substituted 

§ 29, provided: "The permit fees increased "three hundred fifty dollars ($350)" for 

or established in this act shall become "two hundred dollars ($200)" in (a)(3), and 

effective beginning with the 2010 - 2011 made related and minor stylistic changes. 

3-5-209. Transfer of permit — Dancing privileges — Inspection 
fee. 

(a) A person that holds an alcoholic beverage control permit may 
request that certain special applications be made on the permit as 
follows: 

(1) A permit holder may request a transfer of location of a permit to 
a new location subject to any restrictions or qualifications that may 
apply to the permit; 
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(2) A permit holder requesting the addition of dancing of any kind on 
the permit may request dancing subject to any restrictions that may 
apply to the permit; 

(3) A permit holder may request a change of trade name for the 
permitted business subject to any restrictions that apply to the permit; 

(4) A partnership, corporation, or limited liability company may 
request a change of manager application so that the existing manager 
of the partnership, corporation, or limited liability company is replaced 
by a new manager subject to any restrictions that may apply to the 
permit; and 

(5) An on-premises consumption permittee which has filed an enter- 
tainment activity sheet as required by the Alcoholic Beverage Control 
Division rules may file a request for permission to amend the enter- 
tainment activity sheet that was filed with the permit, subject to any 
restrictions or qualifications that apply to the permit. 

(b)(1) The fee for any of the special applications set forth in subsec- 
tion (a) of this section is fifty dollars ($50.00) for each special applica- 
tion. 

(2) The special application fee is payable at the time the special 
application is made. 

History. Acts 1933 (1st Ex. Sess.), No. § 29, provided: "The permit fees increased 

7, § 4; Pope's Dig., § 14196; Acts 1953, or established in this act shall become 

No. 372, § 1; 1957, No. 375, § 1, as added effective beginning with the 2010 - 2011 

by 1953, No. 118, § 36(F), as added by renewal and new permit period." 
1971, No. 585, § 12; A.S.A. 1947, § 48- Amendments. The 2009 amendment 

504; 2009, No. 294, § 14. rewrote the section. 

A.C.R.C. Notes. Acts 2009, No. 294, 

3-5-221. Miscellaneous prohibited practices — Penalties. 

(a)(1) Any person being either a retail dealer or who knowingly 
places in his or her stock, who brings upon his or her premises, who has 
in his or her possession, or who sells or offers for sale any beer or wine 
on which the tax provided by law has not been paid, in addition to the 
other fines, penalties, and forfeitures shall be subject to a penalty of 
twenty-five dollars ($25.00) for each package of untaxed liquor so held 
or offered for sale. 

(2) The penalty shall be in the nature of liquidated damages and may 
be collected by civil action. 

(b) It shall be unlawful for any brewer or distributor of light wines or 
beer to manufacture or knowingly bring upon his or her premises and 
keep thereon any beer or wine of an alcoholic content in excess of five 
percent (5%) by weight or any distilled spirits of any alcoholic content 
whatsoever. 

(c) Any person who shall add to or mix with any beer or wine as 
defined in this subchapter any alcoholic or any other liquid, any alcohol 
cube or cubes, or any other ingredient or ingredients that will increase 
or tend to increase the alcoholic content or who shall knowingly offer 
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any such liquor for sale shall be guilty of a violation and shall be fined 
in any sum not less than one hundred dollars ($100). 

(d)(1) It shall be unlawful for a licensee or for any agent, servant, or 
employee of a licensee: 

(A)(i) To suffer or permit any dice to be thrown for money or for 
an3^hing of value or to suffer or permit gambling with cards, 
dominoes, raffle, or other games of chance or any form of gambling in 
the place designated by the license or in any booth, room, yard, 
garden, or other place appurtenant thereto. 

(ii) Forms of gambling under subdivision (d)(l)(A)(i) of this section 
do not include: 

(a) Charitable bingo and raffles under the Charitable Bingo and 
Raffles Enabling Act, § 23-114-101 et seq.; or 

(b) A lottery under the Arkansas Scholarship Lottery Act, § 23- 
115-101 et seq.; 

(B) To suffer or permit the licensed premises to become disorderly; 

(C) To sell, barter, furnish, or give away to any minor under 
twenty-one (21) years of age any wine or beer; 

(D) To sell, barter, furnish, or possess in the place designated by 
the license or in any booth, yard, or garden any alcoholic liquors or 
beverages containing in excess of five percent (5%) of alcohol by 
weight or to permit any such acts to be done; 

(E) To permit any immoral or lascivious conduct on the part of the 
patrons or others at or in the licensed premises or in any place 
appurtenant thereto; or 

(F) To suffer or permit the use of any profane, violent, abusive, or 
vulgar language at or in such licensed premises or in any place 
appurtenant thereto. 

(2) The acts and conduct of the agents, servants, and employees of a 
licensee in the conduct of the business shall be deemed the acts and 
conduct of the licensee. 

(3) Any violation of the provisions of this subsection shall constitute 
a Class A misdemeanor, and each day the offense shall be continued 
shall constitute a separate offense. 

History. Acts 1933 (1st Ex. Sess.), No. Amendments. The 2009 amendment 

7, §§ 16, 19, 26; 1937, No. 261, § 1; Pope's by identical acts Nos. 605 and 606 in- 

Dig.,§§ 14208,14211, 14218; A.S.A. 1947, serted (d)(l)(A)(ii), redesignated the re- 

§§ 48-522 — 48-524; Acts 2005, No. 1994, maining text accordingly, and made a re- 

§ 31; 2009, No. 605, § 10; 2009, No. 606, lated change 
§ 10. 

3-5-227. Registration of beer kegs for off-premises consump- 
tion. 

(a) As used in this section: 

(1) "Beer" means any fermented liquor made from malt or any 
substitute therefor and having an alcoholic content not in excess of five 
percent (5%) by weight; 
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(2) "Keg" means a vessel which has a hquid capacity of more than 
five gallons (5 gals.); 

(3) "Malt beverage" means any liquor brewed from the fermented 
juices of grain and having an alcoholic content of no less than five 
percent (5%) nor more than twenty-one percent (21%) by weight; and 

(4) "Off-premises" means a place other than the licensed retailer's 
place of business. 

(b) All retail dealers that sell a keg of beer or malt beverage for 
off-premises consumption are required to attach an identification label 
or tag approved by the Alcoholic Beverage Control Division to the keg 
prior to the sale. 

(c)(1) The identification label or tag approved by the Alcoholic 
Beverage Control Division shall consist of paper within a clear protec- 
tive coating made of plastic, metal, or another durable material that is 
not easily damaged or destroyed. 

(2) The paper shall be of a kind to allow the required information to 
be copied and retained by the retail dealer. 

(3) Identification labels used may contain a nonpermanent adhesive 
material in order to apply the label directly to an outside surface of a 
keg at the time of sale. 

(4) Identification tags shall be attached to the kegs at the time of sale 
with nylon ties or cording, wire ties or other metal attachment devices, 
or another durable means of tying or attaching the tag to the keg. 

(5) The identification label or tag shall be designed so that when 
affixed to a keg, the label or tag will not mar or otherwise physically 
damage the keg. 

(6) The identification label or tag shall include: 

(A) The name and address of the retail dealer; 

(B) The name of the purchaser; and 

(C) An individual identification number assigned by the retail 
dealer that uniquely identifies the keg. 

(7) Each identification label or tag shall be perforated and of a 
composition that consistently allows for the full removal of the tag when 
common external keg cleaning procedures are performed at retail. 

(d)(1) Before the retail sale of a keg of beer or malt beverage for 
off-premises consumption, the retail dealer shall require the purchaser 
to sign a statement promulgated by the Director of the Alcoholic 
Beverage Control Division attesting under the penalty of perjury: 

(A) To the accuracy of the purchaser's name as shown on the 
identification label or tag; 

(B) That the purchaser is aware that giving, procuring, or other- 
wise furnishing an alcoholic beverage to a person under twenty-one 
(21) years of age is a criminal offense as provided in §§ 3-3-201 and 
3-3-202; and 

(C) That the purchaser will not allow any person under twenty-one 
(21) years of age to consume any of the beer or malt beverage in the 
keg. 

(2) The retail dealer shall also record the following: 



77 BEER AND WINE — MANUFACTURE, SALE, ETC. 3-5-227 

(A) The name and address of the purchaser; 

(B) The identification card or driver's Hcense number from the 
purchaser's acceptable documentation of age; 

(C) The amount of the container deposit of not less than seventy- 
five dollars ($75.00); 

(D) The date and time of the purchase; and 

(E) The keg identification number required under subsection (c) of 
this section. 

(e)(1) All records and statements required under this section shall be 
maintained by the retail dealer for a period of ninety (90) days from the 
date of the return of the keg. 

(2) The records and statements shall remain open to inspection by 
authorized agents of the Alcoholic Beverage Control Enforcement 
Division and law enforcement officers during the retail dealer's normal 
business hours. 

(f)(1) The retail dealer shall notify the Director of the Alcoholic 
Beverage Control Enforcement Division on forms promulgated by the 
Alcoholic Beverage Control Division within ten (10) days of the forfei- 
ture of a container deposit by a purchaser. 

(2) The notification form shall consist of: 

(A) The name and address of the retail dealer; 

(B) The name and address of the purchaser; 

(C) The retail dealer's beer permit or license number; 

(D) A fee of twenty-five dollars ($25.00) remitted to the Alcoholic 
Beverage Control Division; and 

(E) A statement indicating the reason for forfeiture of the con- 
tainer deposit by the purchaser, including, but not limited to, the 
following reasons: 

(i) The keg was not returned; 

(ii) The keg was returned more than one hundred twenty (120) 
days after purchase; 
(iii) The identification label or tag was removed; or 
(iv) The identification label or tag was damaged. 

(3) Any retail dealer that fails to notify the Director of the Alcoholic 
Beverage Control Enforcement Division within ten (10) days of the 
forfeiture of a container deposit by a purchaser is guilty of: 

(A) A violation of this subchapter; and 

(B) A Class B violation, as provided in § 3-4-402, against the 
retailer's permit. 

(g)(1) No person other than the retail dealer, a licensed wholesaler, or 
an agent of the Alcoholic Beverage Control Enforcement Division may 
knowingly remove an identification label or tag placed on a keg. 

(2) Any person other than the retail dealer, licensed wholesaler, or an 
agent of the Alcoholic Beverage Control Enforcement Division that is 
knowingly in possession of a keg without an identification label or tag 
or knowingly removes or damages an identification label or tag is guilty 
of a violation of this subchapter. 

(h)(1) The Director of the Alcoholic Beverage Control Division may 
promulgate rules and prescribe forms for the proper enforcement of this 
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section, including an approved identification label or tag for use under 
this section. 

(2) The Alcoholic Beverage Control Division shall seek the input of 
licensed brewers and licensed beer importers in developing the label or 
tag. 

History. Acts 2005, No. 2320, § 1; Amendments. The 2009 amendment 
2007, No. 254, § 1; 2007, No. 827, § 10; redesignated (d)(1)(B) as (d)(1)(B) and (C), 
2009, No. 548, § 3. and made minor stylistic changes. 

Subchapter 3 — Beer — Licensing of Retailers 



SECTION. 

3-5-307. Prohibited practices. 



Effective Dates. Acts 2009, Nos. 605 
and 606, § 27: Mar. 25, 2009. Emergency 
clause provided: "It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that the people of the 
State of Arkansas overwhelmingly ap- 
proved the establishment of lotteries at 
the 2008 General Election; that lotteries 
will provide funding for scholarships to 
the citizens of this state; that the failure 
to immediately implement this act will 
cause a reduction in lottery proceeds that 
will harm the educational and economic 
success of potential students eligible to 
receive scholarships under the act; and 
that the state lotteries should be imple- 



mented as soon as possible to effectuate 
the will of the citizens of this state and 
implement lottery-funded scholarships as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



3-5-307. Prohibited practices. 

No holder of a license authorizing the sale of beer for consumption on 
the premises where sold or any servant, agent, or employee of the 
licensee shall do any of the following upon the licensed premises: 

(1) Knowingly sell beer or wine to a minor; 

(2) Knowingly sell beer or wine to any person while the person is in 
an intoxicated condition; 

(3) Sell beer or wine upon the licensed premises or permit beer to be 
consumed thereon, on any day or at any time when the sale or 
consumption is prohibited by law; 

(4) Permit any prostitute to frequent the licensed premises; 
(5)(A) Permit gambling or games of chance upon the licensed pre- 
mises. 

(B) Permitting gambling or games of chance under subdivision 
(5)(A) of this section does not include: 
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(i) Charitable bingo and raffles under the Charitable Bingo and 
Raffles Enabling Act, § 23-114-101 et seq.; or 

(ii) A lottery under the Arkansas Scholarship Lottery Act, § 23- 
115-101 et seq.; 

(6) Permit on the licensed premises any disorderly conduct, breach of 
the peace, or any lewd, immoral, or improper entertainment, conduct, 
or practices; 

(7) Sell, offer for sale, or permit the sale on the licensed premises of 
any kind of alcoholic liquors, except wine and beer; or 

(8) Permit the consumption on the licensed premises of wine or any 
other kind of alcoholic liquor, except beer. 

History. Acts 1943, No. 244, § 2; 1945, by identical acts Nos. 605 and 606 in- 

No. 119, § 1; A.S.A. 1947, § 48-529; Acts serted (5)(B), redesignated the remaining 

2009, No. 605, § 11; 2009, No. 606, § 11. text accordingly, and made a related 

Amendments. The 2009 amendment change. 

Subchapter 9 — Native Wines — Incentive Grants 

SECTION. 

3-5-907. Payments — Amount. 

3-5-907. Payments — Amount. 

(a) Grant pajnnents as authorized in this subchapter shall be made 
by the Director of the Department of Finance and Administration from 
moneys appropriated by the General Assembly for that purpose at each 
regular session and fiscal session of the General Assembly. 

(b) Grant funds awarded shall be distributed equally to each winery 
at a base amount not to exceed twenty-five thousand dollars ($25,000), 
with any remaining balance of the grant to be divided among each 
grantee according to the same ratio as the wine taxes paid in the 
previous calendar year by the grantee, as determined by the Chief 
Fiscal Officer of the State. 

(c) Applications for grants shall be submitted to the Chief Fiscal 
Officer of the State on or by the 15th of June. 

History. Acts 1985, No. 681, §§ 2, 3; Amendments. The 2009 amendment 

A.S.A. 1947, §§ 48-653, 48-654; Acts 2003 substituted "regular session and fiscal" for 

(1st Ex. Sess.), No. 50, § 111; 2009, No. "biennial" in (a). 
962, § 3. 

Subchapter 11 — Beer — Wholesalers and Suppliers 

SECTION. 

3-5-1102. Definitions. 

3-5-1102. Definitions. 

(a) The following words or phrases, or the plural thereof, whenever 
they appear in this subchapter shall have, unless the context clearly 
requires otherwise, the meanings ascribed to them in this section: 
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(1) "Agreement" means any agreement between a wholesaler and a 
supplier, whether oral or written, whereby a wholesaler is granted the 
right to purchase and sell a brand or brands of beer sold by a supplier; 

(2) "Ancillary business" means: 

(A) A business owned by the wholesaler, by a substantial stock- 
holder of a wholesaler, or by a substantial partner of a wholesaler the 
primary business of which is directly related to the transporting, 
storing, or marketing of the brand or brands of beer of a supplier with 
whom the wholesaler has an agreement; or 

(B) A business owned by a wholesaler, a substantial stockholder of 
a wholesaler, or a substantial partner of a wholesaler which recycles 
•empty beverage containers of the supplier; 

(3) "Beer" includes light wine and shall carry the same definitions as 
set forth in § 3-5-202(3) and (4). 

(4) "Designated member" means and includes: 

(A) The spouse, child, grandchild, parent, brother, or sister of a 
deceased individual who owned an interest, including a controlling 
interest, in a wholesaler; 

(B) Any person who inherits under the deceased individuaFs will 
or under the laws of intestate succession of this state; 

(C) Any person or entity which has through a valid testamentary 
device by the deceased individual succeeded the deceased individual's 
ownership interest in the wholesaler pursuant to a written contract 
or instrument which has been previously approved by a supplier; 

(D) The appointed and qualified personal representative and the 
testamentary trustee of a deceased individual owning an ownership 
interest in a wholesaler; and 

(E) The person appointed by a court as the guardian or conservator 
of the property of an incapacitated individual owning an ownership 
interest in a wholesaler; 

(5) "Director" means the Director of the Alcoholic Beverage Control 
Division; 

(6) "Good faith" means honesty in fact and the observance of reason- 
able commercial standards of fair dealing in the trade, as defined in and 
interpreted under the Uniform Commercial Code, § 4-1-201; 

(7) "Reasonable qualifications" means the standard of the reasonable 
criteria established and consistently used by the respective supplier for 
similarly situated wholesalers that entered into, continued, or renewed 
an agreement with the supplier during a period of twenty-four (24) 
months prior to the proposed transfer of the wholesaler's business, or 
for similarly situated wholesalers who have changed managers or 
designated managers during a period of twenty-four (24) months prior 
to the proposed change in the manager or successor manager of the 
wholesaler's business; 

(8) "Retaliatory action" means the refusal to continue an agreement, 
or a material reduction in the quality of service or quantity of products 
available to a wholesaler under an agreement, which refusal or reduc- 
tion is not made in good faith; 
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(9) "Sales territory" means an area of exclusive sales responsibility 
for the brand or brands of beer sold by a supplier as designated by an 
agreement; 

(10) "Similarly situated wholesalers" means wholesalers of a sup- 
plier that are of a generally comparable size, and operate in markets 
with similar demographic characteristics, including population size, 
density, distribution, and vital statistics, as well as reasonably similar 
economic and geographic conditions; 

(11) "Substantial stockholder or substantial partner" means a stock- 
holder of or partner in the wholesaler who owns an interest of ten 
percent (10%) or more of the partnership or of the capital stock of a 
corporate wholesaler; 

(12)(A) "Supplier" means a manufacturer or importer of beer and 
light wine brands as registered with the director. 

(B) "Supplier" does not include a small brewery under the Arkan- 
sas Native Brewery Act, § 3-5-1401 et seq.; 

(13) "Transfer of wholesaler's business" means the voluntary sale, 
assignment, or other transfer often percent (10%) or more or control of 
the business or all or substantially all of the assets of the wholesaler, or 
ten percent (10%) or more or control of the capital stock of the 
wholesaler, including, without limitation, the sale or other transfer of 
capital stock or assets by merger, consolidation, or dissolution, or of the 
capital stock of the parent corporation, or of the capital stock or 
beneficial ownership of any other entity owning or controlling the 
wholesaler; and 

(14) "Wholesaler" means a wholesaler of beer and light wine as 
licensed by the Alcoholic Beverage Control Board and as defined in 
§ 3-5-202(10); 

(b) Other words and phrases used in this subchapter shall have the 
meanings ascribed to them in §§ 3-1-102 and 3-5-202, as amended, and 
any acts amendatory thereof, supplementary thereto, or substituted 
therefor unless the context clearly requires otherwise. 

History. Acts 1991, No. 8, § 2; 1991, Amendments. The 2011 amendment 
No. 866, § 2; 2011, No. 982, § 1. inserted present (a)(10)(B). 

Subchapter 12 — Microbrewery — Restaurants 

SECTION. 

3-5-1205. Fees and taxes. 



Effective Dates. Acts 2009, No. 294, the State of Arkansas; that the State of 

§ 30: Mar. 3, 2009. Emergency clause pro- Arkansas is in need of additional rev- 

vided: "It is found and determined by the enues; that only minor adjustments to the 

General Assembly of the State of Arkan- violation fine schedule have been made 

sas that on-premises consumption outlets since its passage in 1981; and that this act 

in the State of Arkansas are not able to is immediately necessary to raise addi- 

compete on an equal and similar basis tional revenues and to better address vio- 

with outlets located in states surrounding lations committed by Alcoholic Beverage 
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Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 



proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-5-1205. Fees and taxes. 

A microbrewery-restaurant licensee shall: 

(1) Pay any applicable city or county license or permit fees and 
barrelage or taxes and shall pay a state licensing fee to the Alcoholic 
Beverage Control Division of seven hundred fifty dollars ($750) per 
fiscal year to manufacture and sell its beer and malt beverages for 
consumption both on and off the premises and to sell any other beer and 
malt beverages purchased from a licensed wholesaler for consumption 
on the premises; 

(2) Measure beer and malt beverages manufactured by the micro- 
brewery, otherwise comply with applicable regulations respecting ex- 
cise and enforcement tax determination of such beer and malt bever- 
ages, and pay any applicable bond or deposit and the amount of the 
state excise tax and enforcement tax to this state, as required by 
§§ 3-7-104 and 3-7-111; and 

(3) Pay a state permit fee to the Alcoholic Beverage Control Board of 
two hundred dollars ($200) per year for the rights and privileges 
provided by the microbrewery-restaurant distribution permit granted 
under § 3-5-1204(b). 



History. Acts 1991, No. 611, § 1; 1995, 
No. 491, § 4; 1997, No. 916, § 2; 1999, No. 
319, § 2; 2009, No. 294, § 15. 

A.C.R.C. Notes. Acts 2009, No. 294, 
§ 29, provided: "The permit fees increased 
or estabhshed in this act shall become 



effective beginning with the 2010 - 2011 
renewal and new permit period." 

Amendments. The 2009 amendment, 
in (3), substituted "two hundred dollars 
($200)" for "one hundred fifty dollars 
($150)" and made minor stylistic changes. 



Subchapter 13 — NoNREsroENT Beer Seller's Permits 

SECTION. 

3-5-1306. Application for permit. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 



the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
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Control Division permit holders. There- proved nor vetoed by the Governor, the 

fore, an emergency is declared to exist and expiration of the period of time during 

this act being immediately necessary for which the Governor may veto the bill; or 

the preservation of the public peace, (3) If the bill is vetoed by the Governor 

health, and safety shall become effective and the veto is overridden, the date the 

on: (1) The date of its approval by the last house overrides the veto." 
Governor; (2) If the bill is neither ap- 



3-5-1306. Application for permit. 

(a) Any manufacturer, importer, or other person desiring to obtain a 
nonresident seller's permit or wholesaler support center permit may 
make application for such to the Alcoholic Beverage Control Division on 
forms provided by the division. 

(b)(1)(A) In addition, every applicant for a nonresident seller's per- 
mit shall pay to the division an annual permit fee of three hundred 
fifty dollars ($350) if the applicant shipped, sold, or otherwise 
distributed fewer than two hundred (200) barrels, as defined for 
excise tax purposes under this Code, of any beer or malt in this state 
in the year immediately preceding the application. 

(B) If the applicant shipped, sold, or otherwise distributed in this 
state from two hundred (200) to one thousand (1,000) barrels in the 
year immediately preceding application, the applicant shall pay an 
annual permit fee of one thousand dollars ($1,000). 

(C) If the applicant shipped, sold, or otherwise distributed in this 
state more than one thousand (1,000) barrels in the year immediately 
preceding application, the applicant shall pay an annual permit fee of 
two thousand dollars ($2,000). 

(2) Each holder of a nonresident seller's permit shall pay the permit 
fee based on the previous calendar year's shipments into the state. 
(c)(1)(A) Each permit shall be valid for one (1) fiscal year which shall 
run from the first day of July to the last day of June. 

(B) Any applicant receiving a permit during the course of any fiscal 
year shall not be relieved of the obligation to pay the full amount of 
the annual permit fee. 

(2)(A) As long as a permit has not been revoked or cancelled, it shall 
be renewable for successive years upon the pa3anent of the appropri- 
ate annual permit fee on or before June 30 of each calendar year. 

(B) Any person not renewing the permit described in subsection (b) 
of this section on or before June 30 shall be subject to the penalties 
and provisions provided for in § 3-4-216. 

(d) An applicant for a wholesaler support center permit shall pay an 
annual permit fee of two thousand dollars ($2,000). 

History. Acts 1995, No. 537, § 6; 1999, effective beginning with the 2010 - 2011 

No. 96, § 5; 2009, No. 294, § 16, 17. renewal and new permit period." 

A.C.R.C. Notes. Acts 2009, No. 294, Amendments. The 2009 amendment, 

§ 29, provided: "The permit fees increased in (b), substituted "three hundred fifty 

or estabhshed in this act shall become dollars ($350)" for "one hundred dollars 



3-5-1403 ALCOHOLIC BEVERAGES 84 

($100)" in (b)(1)(A), substituted "one thou- stituted "two thousand dollars ($2,000)" 

sand dollars ($1,000)" for "five hundred for "one thousand dollars ($1,000)" in (d); 

dollars ($500)" in (b)(1)(B), substituted and made related and minor styhstic 

"two thousand dollars ($2,000)" for "one changes, 
thousand dollars ($1,000)" in (b)(2); sub- 

SUBCHAPTER 14 ARKANSAS NaTIVE BrEWERY AcT 

SECTION. SECTION. 

3-5-1403. Definitions. 3-5-1408. Fees and taxes. 

3-5-1405. Licenses — Scope — Restric- 3-5-1415. Sales on any day of the week, 
tions. 3-5-1416. Small brewery not a supplier. 

3-5-1403. Definitions. 

As used in this subchapter: 

(1) "Barrel" means thirty-one gallons (31 gals.); 

(2) "Beer" means any fermented liquor made from malt or any 
substitute having an alcoholic content of not more than five percent 
(5%) by weight; 

(3) "Brewery" means the facilities of a native brewer that operate a 
small brewery, contract brewing company, microbrewery, or restaurant; 

(4) "Contract brewing company" means any licensed brewery that 
hires another company to produce a portion of its beer or malt beverage; 

(5) "Director" means the Director of the Alcoholic Beverage Control 
Division; 

(6) "Malt beverage" means any liquor brewed from the fermented 
juices of grain and having an alcoholic content of no less than five 
percent (5%) nor more than twenty-one percent (21%) by weight; 

(7) "Microbrewery-restaurant" means any restaurant that manufac- 
tures one (1) or more varieties of beer or malt beverage in an aggregate 
quantity of not more than five thousand (5,000) barrels per year and 
stores the beer or malt beverages on the premises or on any adjacent 
premises; 

(8) "Native brewer" means any person who is licensed by the Alco- 
holic Beverage Control Division to manufacture and sell beer and malt 
beverages at a small brewery or microbrewery-restaurant; 

(9) "Native brewery" means a small brewery or microbrewery-res- 
taurant; 

(10) "Person" means any natural person, partnership, association, or 
corporation; 

(11) "Producer brewery" means any licensed brewery, domestic or 
foreign, that manufactures or packages beer or malt beverages for a 
small brewery, contract brewing company, microbrewery, or restaurant; 

(12) "Restaurant" means any public or private facility that: 

(A) Is kept, used, maintained, advertised, and held out to the 
public or to a private or restricted membership as a place where 
complete meals are regularly served, and the place is provided with 
adequate and sanitary kitchen and dining equipment and has a 
seating capacity of at least fifty (50) people and employs a sufficient 
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number of employees to prepare, cook, and serve food suitable for its 

guests or members; and 
(B) Serves at least one (1) meal per day, and the place is open a 

minimum of five (5) days per week with the exception of holidays, 

vacations, and periods of redecorating; and 

(13) "Small brewery" means any licensed facility that manufactures 
fewer than thirty thousand (30,000) barrels of beer and malt beverages 
per year for sale or consumption. 

History. Acts 2003, No. 1805, § 3; and redesignated the subsequent subdivi- 

2009, No. 1459, § 1. sions accordingly; and substituted "thirty 

Amendments. The 2009 amendment thousand (30,000)" for "60,000" in present 

deleted former (3), which defined "board," (13). 

3-5-1405. Licenses — Scope — Restrictions. 

(a) The Director of the Alcoholic Beverage Control Division may 
issue a license for a licensee: 
(1) To operate a small brewery that: 

(A) Manufactures at its licensed facility: 

(i) No less than thirty-five percent (35%) of its beer and malt 
beverages to be sold in the state and no more than thirty thousand 
(30,000) barrels per year; or 

(ii) Purchases from a producer brewery beer or malt beverages in 
an aggregate quantity not to exceed sixty thousand (60,000) barrels 
per year; 

(B) Sells to wholesale or to the consumer for consumption either on 
or off the premises brand name products of the licensed facility; 

(C) Stores any beer and malt beverages legally purchased for 
resale on the premises; 

(D) Serves on the premises or at small brewery off-premises retail 
sites complimentary samples of beer produced by the small brewery 
or another licensed small brewery if the small brewery or its 
off-premises retail sites are located in a wet territory; 

(E) Sells at retail by the drink or by the package beer produced on 
the premises of the small brewery or produced by another small 
brewery if all sales occur in a wet territory and at: 

(i) The small brewery off-premises retail sites; or 

(ii)(a) Fairs and food and beer festivals, with the permission and 
the consent of the management of the events. 

(b) A sales and use tax permit also is required for sales under this 
subdivision (a)(l)(E)(ii); 

(F)(i) Sells and transports beer produced on the premises of the 
small brewery or of another small brewery to wholesale and retail 
license holders and small brewery license holders. 

(ii) To sell and transport beer under subdivision (a)(l)(F)(i) of this 
section, the small brewery shall obtain a small brewery wholesale 
permit; and 

(G) Sells for consumption on the premises of the small brewery 
beer produced by the small brewery or another small brewery and 
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purchased by the drink or by the package at the licensed premises if 
the small brewery is located in a wet territory; or 
(2) To operate a microbrewery-restaurant that: 

(A) Manufactures beer and malt beverages in an aggregate quan- 
tity not to exceed five thousand (5,000) barrels per year; 

(B)(i) Sells to wholesale or retail dealers or to the consumer for 
consumption either on or off the premises. 

(ii) However, off-premise sales are limited to brand name products 
of the licensed facility; 

(C) Stores any beer and malt beverages purchased for resale on the 
premises; and 

(D) Sells wine on the premises. 

(b) Notwithstanding the provisions of any other law to the contrary, 
beer and malt beverages may be sold for on-premises or off-premises 
consumption during all legal operating hours in which business is 
normally and legally conducted on the premises, if: 

(1) The brewery provides tours through its facility; and 

(2) Only sealed containers are removed from the premises. 

(c)(1) A native brewery may provide beer and malt beverages it 
manufactures to charitable or nonprofit organizations or sell for resale 
beer and malt beverages it manufactures to charitable or nonprofit 
organizations holding valid special event permits issued by the Alco- 
holic Beverage Control Board. 

(2) The sale of those products is limited to the duration of the 
particular special event. 

(d) Any person holding a valid microbrewery-restaurant license is 
considered a native brewery licensee that maintains production limits 
according to the definition of microbrewery-restaurant in § 3-5-1403. 

History. Acts 2003, No. 1805, § 5; more than thirty thousand (30,000) bar- 

2009, No. 1459, § 2. rels per year" in (a)(l)(A)(i), inserted 

Amendments. The 2009 amendment (a)(1)(D) through (a)(1)(G) and (a)(2)(D), 

subdivided (a)(1)(A), inserted "and no and made related changes. 

3-5-1408. Fees and taxes. 

A native brewer shall: 

(1) Pay any applicable city or county license or permit fees and 
barrelage or taxes and shall pay a state licensing fee to the Alcoholic 
Beverage Control Division of three hundred dollars ($300) per fiscal 
year to: 

(A) Manufacture and sell its beer and malt beverages for consump- 
tion, both on and off the premises; and 

(B) Sell any other beer and malt beverages purchased from a 
licensed dealer for consumption on or off the premises; 

(2) Measure beer and malt beverages manufactured by the small 
brewer or purchased from a producer brewery, or otherwise comply with 
applicable regulations respecting excise and enforcement tax determi- 
nation of the beer and malt beverages, and pay any applicable bond or 
deposit and the amount of the state excise tax and enforcement tax to 
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this state as required, but is free from the fees and taxes provided in 
§ 3-5-205 and as required by §§ 3-7-104 and 3-7-111; and 

(3) Pay a tax at the rate of seven dollars and fifty cents ($7.50) per 
barrel, and proportionately for larger and smaller gallonages per 
barrel, on all beer and malt beverages in quantities of .up to thirty 
thousand (30,000) barrels per year and sold or offered for sale in the 
state. 

History. Acts 2003, No. 1805, § 8; ($250)" in the introductory language of (1); 

2009, No. 1459, § 3. substituted "small brewer" for "native 

Amendments. The 2009 amendment brewer" in (2); and substituted "thirty 

substituted "three hundred dollars thousand (30,000)" for "sixty thousand 

($300)" for "two hundred fifty dollars (60,000)" in (3). 

3-5-1415. Sales on any day of the week. 

Small brewery beer and malt beverages may be sold at any small 
brewery located in this state for on-premises or off-premises consump- 
tion on any day of the week. 

ffistory. Acts 2009, No. 1459, § 4. 

3-5-1416. Small brewery not a supplier. 

A small brewery is not a supplier under § 3-5-1102. 

History. Acts 2009, No. 1459, § 4. 

Subchapter 16 — Free Trade Among Small Wineries 



SECTION. 

3-5-1602. Licensing of small farm winer- 
ies. 



SECTION. 

3-5-1605. License fees generally. 
3-5-1609. Penalty. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 



the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 763, § 6: Apr. 1, 2009. 
Emergency clause provided: "It is hereby 
found and determined that Act 294 of 
2009 became effective, by emergency 
clause, on March 3, 2009, and that it has 
been found that there are some technical 
corrections that need to be placed into 
immediate operation. It is further deter- 
mined that these technical corrections are 
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necessary to give full force and effect to peace, health, and safety shall become 

the provisions of Act 294 of 2009 and that effective on: (1) The date of its approval by 

if this technical corrections bill is not the Governor; (2) If the bill is neither 

passed with an emergency clause then approved nor vetoed by the Governor, the 

unnecessary confusion concerning the expiration of the period of time during 

provisions of Act 294 of 2009 may arise, which the Governor may veto the bill; or 

Therefore, an emergency is declared to (3) If the bill is vetoed by the Governor 

exist and this act being immediately nee- and the veto is overridden, the date the 

essary for the preservation of the public last house overrides the veto." 



3-5-1601. Definition. 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 

3-5-1602. Licensing of small farm wineries. 

(a) An in-state or out-of-state small farm winery may apply to the 
Alcoholic Beverage Control Board for a small farm winery license. 
(b)(1) A small farm winery may be licensed by the board. 
(2) A license shall: 

(A) Show the registration number and location of the small farm 
winery; 

(B) Show the name of the person that owns or operates the small 
farm winery; and 

(C) Be conspicuously posted at the small farm winery. 

(c)(1) A small farm winery license authorizes the licensee to perform 
the following functions without the small farm winery having to obtain 
a separate license: 

(A) Manufacture wines and bottle wines produced by that small 
farm winery; 

(B) Bottle wines produced by another small farm winery; 

(C) Serve on the premises or at small farm winery off-premises 
retail sites complimentary samples of wine produced by the small 
farm winery or another licensed small farm winery, if the small farm 
winery or its off-premises retail site is located in a wet territory; 

(D) Sell at retail by the drink or by the package wine produced on 
the premises of the small farm winery or produced by another small 
farm winery, if all sales occur in a wet territory and at: 

(i) The small farm winery off-premises retail sites; or 

(ii) Fairs and food and wine festivals, with the permission and the 

consent of the management of the events. A sales and use tax permit 

is also required; 
(E)(i) Sell and transport wine produced on the premises of the 

small farm winery or of another small farm winery to wholesale and 

retail license holders and small farm winery license holders. 
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(ii) To exercise the privileges of subdivision (c)(l)(E)(i) of this 
section, the small farm winery shall obtain a wine wholesale permit 
or sell to a licensed small farm winery wholesaler; and 

(F) Sell for consumption on the premises wine produced by the 
small farm winery or another small farm winery and purchased by 
the drink or by the package at the licensed premises, if the small farm 
winery is located in a wet territory. 

(2) A small farm winery off-premises retail site shall be separately 
licensed under § 3-5-1605(a)(3) before performing the operations listed 
in subdivision (c)(1) of this section at the off-premises retail site. 

(d) An applicant for a small farm winery license shall submit with its 
application to the board a copy of the small farm winery's federal basic 
permit and proof documenting its annual wine production. 

History. Acts 2007, No. 668, § 1; 2009, substituted "subdivision (c)(l)(E)(i) of this 

No. 1195, § 1. section" for "this subdivision," inserted "or 

Amendments. The 2009 amendment sell to a licensed small farm winery whole- 
subdivided (c)(1)(E); and in (c)(l)(E)(i), saler," and made a minor stylistic change. 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 

3-5-1605. License fees generally. 

(a) For the privilege of doing business respectively, as indicated in 
this section, there shall be imposed, assessed, levied, and collected each 
fiscal year beginning July 1, the following license fees: 

(1)(A) For the privilege of manufacturing wine in quantities not to 
exceed five thousand gallons (5,000 gals.), a license fee of two 
hundred dollars ($200) shall be paid by the manufacturer. 

(B) However, a person in this state may manufacture wine from 
fruits or vegetables in quantities not to exceed two hundred gallons 
(200 gals.) for consumption in the person's home by the person and 
the person's guests but not for sale free from the license fee under 
subdivision (a)(1)(A) of this section; 

(2) For the privilege of manufacturing small farm wine in excess of 
five thousand gallons (5,000 gals.), a license fee of four hundred dollars 
($400) shall be paid by the manufacturer; 
(3)(A) For the privilege of selling small farm winery wine except by a 
manufacturer for consumption at the manufacturer's winery, there 
shall be paid for each retail dealer's license a fee of one hundred 
dollars ($100). 

(B)(i) This subdivision (a)(3) applies to all retail licenses for 
grocery stores, convenience stores, liquor stores, and package stores 
that sell malt beverages and wine. 

(ii) A retail liquor store may sell small farm winery wine without 
the small farm winery wine retail permit; 
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(4)(A) For the privilege of selling small farm wine except by a 
manufacturer at the manufacturer's winery, there shall be paid for 
each wholesale dealer's license a fee of one hundred dollars ($100). 
(B) This subdivision (a)(4) applies to all alcoholic beverage whole- 
sale distributors; 

(5) For the privilege of selling small farm winery wine at the small 
farm winery or in this state, there is imposed, assessed, and levied a tax 
of seventy-five cents (75^) per gallon upon all the small farm winery 
wine manufactured and sold in this state under this subchapter; and 

(6) For the privilege of selling small farm winery light wine at the 
small farm winery or in this state, there is imposed, assessed, and 
levied a tax of twenty-five cents (25(^) per gallon upon all small farm 
winery light wine manufactured and sold in this state under the 
provisions of this subchapter. 

(b) For existing licenses: 

(1) A person that holds a license for the sale of native wine issued 
under this chapter before March 29, 2007, may conduct business as a 
small farm winery wholesaler or retailer until the native wine license 
expires; and 

(2) Upon the expiration of a native wine license issued under this 
chapter on or before March 29, 2007, the Alcoholic Beverage Control 
Board may issue a new license as part of the renewal process if the 
wholesaler or retailer: 

(A) Meets the criteria under this section; and 

(B) Is in good standing. 

(c) Tax on wine shall be based on the amount sold. 

History. Acts 2007, No. 668, § 1; 2009, designated (a)(3), substituted "one hun- 

No. 294, § 18; 2009, No. 548, §§ 4-6; dred dollars ($100)" for "fifteen dollars 

2009, No. 763, § 4. ($15.00)" in (a)(3)(A), redesignated (a)(4), 

A.C.R.C. Notes. Acts 2009, No. 294, substituted "one hundred dollars ($100)" 

§ 29, provided: "The permit fees increased for "fifty dollars ($50.00)" in (a)(4)(A), and 

or established in this act shall become made related and minor stylistic changes, 

effective beginning with the 2010 - 2011 The 2009 amendment by No. 548, in (a), 

renewal and new permit period." rewrote the introductory language of 

Amendments. The 2009 amendment (a)(1)(B), and substituted "alcoholic bever- 

by No. 294, in (a), substituted "two hun- age" for "beverage alcohol" in (a)(4); and 

dred dollars ($200)" for "one dollar ($1.00) made minor stylistic changes in (a) and (b). 

per one thousand (1,000) gallons" in The 2009 amendment by No. 763 in- 

(a)(1)(A), rewrote (a)(1)(B), substituted serted "liquor stores, and package stores" 

"four hundred dollars ($400)" for "two in (a)(3)(B)(i), inserted (a)(3)(B)(ii), and 

hundred fifty dollars ($250)" in (a)(2), re- made related changes. 

3-5-1607. Sales on any day of the week. 

RESEARCH REFERENCES 

Ark. L. Rev. Comment, Arkansas's Re- ate Remedy for Commerce Clause Viola- 
sponse to Granholm v. Heald: The Small tions, 61 Ark. L. Rev. 487. 
Farm Winery Law Provides an Appropri- 
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3-5-1609 



CASE NOTES 



Constitutionality. burden upon it, to which the dormant 

Because there was no actual or prospec- Commerce Clause could apply; thus, this 

tive competition between in-state and out- section neither discriminates against nor 

of-state wineries in the area of direct- unduly burdens interstate commerce, 

shipment sales to Arkansas consumers. Beau v. Moore, — F. Supp. 2d — , 2007 

there could be no local preference, u.S. Dist. LEXIS 83659 (E.D. Ark. Nov. 1, 

whether by express discrimination 2007). 
against interstate commerce or undue 

3-5-1609. Penalty. 

Upon conviction, a person who violates this subchapter or any 
reasonable rule adopted under this subchapter by the Director of the 
Alcoholic Beverage Control Division or the Director of the Department 
of Finance and Administration is guilty of a Class B misdemeanor. 



History. Acts 2007, No. 668, § 1; 2009, 
No. 548, § 7. 

Amendments. The 2009 amendment 
inserted "Upon conviction," deleted "or 



regulation" following "rule," inserted "un- 
der this subchapter," and made related 
and minor stylistic changes. 



CHAPTER 7 
EXCISE TAXES 



subchapter 

1. General Provisions. 

2. Special Retail Tax. 



Subchapter 1 — General Provisions 



SECTION. 

3-7-111. Additional taxes. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 



lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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3-7-111. Additional taxes. 

(a)(1) In addition to all other fees and taxes now imposed by law, 
there are levied and shall be collected the following additional fees and 
taxes: 

(A) An additional tax of five cents (5^) per case on each case of 
native wine produced and sold in this state, including light wines, 
wine coolers, and any other mixture containing the fermented juices 
of grapes, berries, fruits, or vegetables regardless of the percentage of 
alcoholic content, the tax to be paid by the manufacturer of the wine; 

(B) A consumer enforcement tax of twenty-five cents (25^) per 
thirty-two-gallon barrel of beer that may be passed on by the retailer 
to the consumer or may be absorbed by the retailer, the tax to be 
collected by the beer wholesalers acting as agent for the state; 

(C) In addition to the fee imposed for the privilege of operating a 
dispensary under § 3-4-604, an additional fee of four hundred fifty 
dollars ($450) for the issuance of each permit; and 

(D) In addition to the permit fee now imposed under § 3-4-605 for 
the privilege of storing, transporting, and selling at wholesale spiri- 
tuous, vinous, or malt liquors, an additional tax of nine thousand 
three hundred dollars ($9,300). 

(2) All additional permit fees and taxes imposed under subdivisions 
(a)(l)(B)-(D) of this section shall be levied and collected in the same 
manner as now provided by law. 

(3) The tax imposed by subdivision (a)(1)(A) of this section shall be 
reported monthly by the manufacturer on all sales made in the State of 
Arkansas to Arkansas wholesalers, retailers, or consumers, and the 
manufacturer shall remit the tax with each report. 

(4) All additional permit fees and taxes levied by subdivisions 
(a)(l)(A)-(D) of this section shall be deposited into the State Treasury as 
general revenues and credited to the State Apportionment Fund. These 
amounts shall be allocated and transferred to the various funds, fund 
accounts, and accounts participating in general revenues in the respec- 
tive proportions to each as provided by law and shall be used for the 
respective purposes set forth in the Revenue Stabilization Law, § 19- 
5-101 et seq. 

(b)(1) There are levied and there shall be collected as provided by law 
and regulation: 

(A) A tax at the rate of twenty cents (20(^) per case on liquor, 
cordials, liqueurs, premixed spirituous liquors, and specialties hav- 
ing an alcoholic content of twenty-one percent (21%) or more by 
weight; 

(B) A tax at the rate of five cents (5(^) per case on liquor, cordials, 
liqueurs, premixed spirituous liquors, light spirituous liquors, and 
specialties having an alcoholic content of less than twenty-one 
percent (21%) alcohol by weight; and 

(C) A tax at the rate of five cents (5^) per case on sparkling and still 
wines, including light wines, regardless of alcoholic content. 



93 EXCISE TAXES 3-7-201 

(2) These taxes shall be paid by the wholesaler and shall not be 
passed on by the wholesaler to the retailer or the public. These taxes 
shall be paid on all such merchandise sold or offered for sale in the State 
of Arkansas and shall be in addition to any and all other taxes 
heretofore or hereafter levied and collected on that merchandise. 

(3) All taxes, penalties, fines, and costs received by the Director of 
the Department of Finance and Administration under the provisions of 
this subsection shall be deposited into the State Treasury as general 
revenues to the credit of the State Apportionment Fund. There those 
amounts shall be allocated to the various funds, fund accounts, and 
accounts participating in general revenues in the respective propor- 
tions to each as provided by law and shall be used for the respective 
purposes set forth in the Revenue Stabilization Law, § 19-5-101 et seq. 

(4) Any person who violates any of the provisions of this subsection 
shall be guilty of a violation and upon conviction shall be fined not less 
than one hundred dollars ($100) nor more than five hundred dollars 
($500). 

History. Acts 1949, No. 282, §§ 13, 15; § 29, provided: "The permit fees increased 

1949, No. 282, § 14, as added by 1953, No. or established in this act shall become 

118, § 36(B), as added by 1971, No. 585, effective beginning with the 2010 - 2011 

§ 12; 1953, No. 385, § 1; 1969, No. 271, renewal and new permit period." 
§ 1; 1969, No. 271, § 2, as added by 1953, Amendments. The 2009 amendment, 

No. 118, § 36(C), as added by 1971, No. in (a)(1), substituted "four hundred fifty 

585, § 12;A.S.A. 1947, §§ 48-418,48-419, dollars ($450)" for "one hundred dollars 

48-1213 — 48-1215; Acts 1987, No. 424, ($100)" in (a)(1)(C), and substituted "nine 

§§ 7, 8; 2005, No. 1994, § 33; 2009, No. thousand three hundred dollars ($9,300)" 

294, § 19. for "three hundred dollars ($300)" in 

A.C.R.C. Notes. Acts 2009, No. 294, (a)(1)(D). 

Subchapter 2 — Special Retail Tax 

SECTION. 

3-7-201. Tax imposed — Collection. 

3-7-201. Tax imposed — Collection. 

(a)(1) There is levied a special alcoholic beverage excise tax of three 
percent (3%) upon all retail receipts or proceeds derived from the sale of 
liquor, cordials, liqueurs, specialties, and sparkling and still wines. The 
tax shall be and is in addition to all other taxes now imposed and 
cumulative to the Arkansas Gross Receipts Act of 1941, § 26-52-101 et 
seq. 

(2) Native wine sold at retail in this state shall be subject to the 
special alcoholic beverage excise tax levied upon all retail receipts or 
proceeds derived from the sale of liquor, cordials, liqueurs, specialties, 
and sparkling and still wines under the provisions of this section. 

(b) It shall be the duty of every retailer in this state to collect the tax 
from the consumer in addition to the established retail price of beer, 
liquor, cordials, liqueurs, specialties, and sparkling and still wines and 
to file a return and remittance with the Director of the Department of 
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Finance and Administration on or before the twentieth day of each 
calendar month for the preceding month. 

(c) Failure to file the return and remittance on the due date shall be 
cause for the director to enter an assessment for the return and 
remittance and add as a penalty ten percent (10%) of the amount of tax 
found to be due. 

(d) Returns shall be filed upon forms prescribed by the director in 
accordance with such regulations as the director may promulgate 
hereunder. 

(e) The State Board of Education and the Department of Education 
shall fully budget, fund, and expend or commit to expend the general 
revenue replacing the revenue derived from the previously imposed 
special alcoholic beverage excise tax on beer in addition to any other 
funding provided by law for essential programs such as subsidized child 
care for low-income families, the Arkansas Better Chance Program, and 
the Child Care Development Fund in an amount equal to the appro- 
priation level for the Arkansas Better Chance Program. 

(f)(1) There is levied a special alcoholic beverage excise tax of one 
percent (1%) upon all retail receipts or proceeds derived from the sale of 
beer. 

(2) The revenues derived from the excise tax on beer levied under 
subdivision (f)(1) of this section shall be deposited into the General 
Revenue Fund Account of the State Apportionment Fund to be distrib- 
uted as general revenue. 

History. Acts 1951, No. 252, § 3; 1953, (e)(4)(B) as (e); in present (e), deleted 

No. 118, § 32(D); 1985, No. 1052, § 3; "After June 30, 2007" at the beginning, 

A.S.A. 1947, §§ 48-411, 48-608.2; Acts and "replacement" following "expend the," 

2001, No. 1841, § 1; 2003, No. 272, § 1; inserted "replacing the revenue derived 

2005, No. 2188, § 1; 2007, No. 869, § 1; from the previously imposed special alco- 

2011, No. 982, § 2. hoHc beverage excise tax on beer" and the 

Amendments. The 2011 amendment last occurrence of "Arkansas"; and deleted 

deleted former (a)(3); deleted former (e) "Beginning July 1, 2007" at the beginning 

through (e)(4)(A) and redesignated former of (f)(1). 

CHAPTER 8 
LOCAL OPTION 

Subchapter 2 — Proceedings Pursuant to Initiated Act 

3-8-204. Petition procedure. 

CASE NOTES 

Sufficiency of Petition. a canvasser were a nulhty under subsec- 
Trial judge properly set aside a county tion (c) of this section; by their own admis- 
clerk's certification of initiative petitions sion, the canvasser and a notary did not 
and properly instructed an election com- follow the required procedures. Save En- 
mission to remove the issue from the bal- ergy Reap Taxes v. Shaw, 374 Ark. 428, 
lot because 85% of the petitions signed by 288 S.W.3d 601 (2008). 
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Affidavit by a canvasser attesting to the 
validity of garnered signatures is required 
under subsection (c) of this section for 
local-option petitions. Save Energy Reap 
Taxes v Shaw, 374 Ark. 428, 288 S.W.3d 
601 (2008). 



The requirements of subdivision (f)(6) of 
this section are mandatory and require 
strict compliance. Save Energy Reap 
Taxes v. Shaw, 374 Ark. 428, 288 S.W.3d 
601 (2008). 



CHAPTER 9 
ON-PREMISES CONSUMPTION 

subchapter. 

2. Alcoholic Beverages Generally. 

3. Wine. 

4. Sunday Sales [Repealed.] 

5. Sunday Beer and Wine Permit [Repealed.] 

6. Wine and Beer On-Premises License. 

Subchapter 2 — Alcoholic Beverages Generally 



section. 




SECTION. 


3-9-202. 


Definitions. 


3-9-222. 


3-9-206. 


Referendum elections — Con- 






duct. 


3-9-227. 


3-9-212. 


Permit to sell beverages — Fees. 




3-9-215. 


Authorization of Sunday sales 
on December 31. 


3-9-236. 


3-9-216. 


Authorization of sales for certain 


3-9-239. 




large attendance facilities 


3-9-240. 




and restaurants. 




3-9-221. 


Private clubs — Exception from 
alcoholic beverage laws. 





Private clubs — Procedure for 
obtaining permit. 

Large attendance facility mixed 
drink permit. 

Permittees — IMiscellaneous un- 
lawful practices. 

Small restaurant permit. 

Hotel or large-event facility pri- 
vate club permit. 



Effective Dates. Acts 2009, No. 294, 
§ 30: IMar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 



Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2009, No. 763, § 6: Apr. 1, 2009. 
Emergency clause provided: "It is hereby 
found and determined that Act 294 of 
2009 became effective, by emergency 
clause, on March 3, 2009, and that it has 
been found that there are some technical 
corrections that need to be placed into 
immediate operation. It is further deter- 
mined that these technical corrections are 
necessary to give full force and effect to 
the provisions of Act 294 of 2009 and that 
if this technical corrections bill is not 
passed with an emergency clause then 
unnecessary confusion concerning the 
provisions of Act 294 of 2009 may arise. 
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Therefore, an emergency is declared to the administration ofelections and special 

exist and this act being immediately nee- elections and that these revisions should 

essary for the preservation of the pubhc be implemented as soon as possible so 

peace, health, and safety shall become that the citizens of this state may benefit 

effective on: (1) The date of its approval by f^.^^ improved election procedures. There- 

the Governor; (2) If the bdl is neither ^ ^^ emergency is declared to exist and 

approved nor vetoed by the Governor, the ^^.^ ^^^ ^^^ immediately necessary for 

expiration oi the period of time during ,, ^^. r J.^^ ^^^ 

which the Governor may veto the bill; or the preservation of the pubhc peace, 

(3) If the bill is vetoed by the Governor ^^^1*^' ^^^ safety shall become effective 

and the veto is overridden, the date the o^- (1) The date of its approval by the 

last house overrides the veto." Governor; (2) If the bill is neither ap- 

Acts 2009, No. 1480, § 117: Apr. 10, proved nor vetoed by the Governor, the 

2009. Emergency clause provided: "It is expiration of the period of time during 

found and determined by the General As- which the Governor may veto the bill; or 

sembly of the State of Arkansas that this (3) If the bill is vetoed by the Governor 

act makes various revisions to Arkansas and the veto is overridden, the date the 

election laws that are designed to improve last house overrides the veto." 



3-9-202. Definitions. 

As used in this subchapter, unless the context otherwise requires: 

(1) "Alcohohc beverages" means all intoxicating liquors of any sort, 
other than beer and wine as described and regulated in §§ 3-5-301 — 
3-5-307, and 3-9-301 et seq., respectively; 

(2) "Bed and breakfast private club" means a corporation, partner- 
ship, individual, or limited liability corporation whose primary function 
is to provide overnight accommodations to the public, not exceeding a 
total of twenty (20) guest rooms on the premises, whether operated by 
the business owner or not, where the owner or a person representing 
the owner lives on the premises, where a breakfast meal is served to the 
lodging guest, and where no restaurant on the premises is open to the 
public except for the lodging guest; 

(3) "Board" means the Alcoholic Beverage Control Board of this state, 
or its successor agency; 

(4) "City" means any city of the first class or city of the second class 
in this state; 

(5) "Director" means the Director of the Alcoholic Beverage Control 
Division; 

(6) "Dry area" means any area in which the manufacture or sale of 
intoxicating liquor is prohibited by a local option election heretofore or 
hereafter held pursuant to the Initiated Act; 

(7) "Hotel" means every building or other structure commonly re- 
ferred to as a hotel, motel, motor hotel, motor lodge, or by similar name, 
which is kept, used, maintained, advertised, and held out to the public 
to be a place where food is actually served and consumed and sleeping 
accommodations are offered for adequate pay to travelers or guests, 
whether transient, permanent, or residential, in which fifty (50) or 
more rooms are used for the sleeping accommodations of such guests, 
and having one (1) or more public dining rooms with adequate and 
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sanitary kitchen facilities, and a seating capacity for at least fifty (50) 
persons, where meals are regularly served to such guests, such sleeping 
accommodations and dining room being conducted in the same building 
or in separate buildings or structures used in connection therewith that 
are on the same premises and are a part of the hotel operation; 

(8) "Initiated Act" means Initiated Act No. 1 of 1942, as amended, 
§§ 3-8-201 — 3-8-203 and 3-8-205 — 3-8-209, which estabhshes the 
procedure for local option elections to prohibit the manufacture or sale 
of intoxicating liquor; 

(9) "Large event facility" means a facility that houses convention 
center activity, tourism activity, trade show and product display and 
related meeting activity, or any other similar large meeting or atten- 
dance activity and that either itself or through one (1) or more 
independent contractors complies with all of the following: 

(A) Serves full and complete meals and food on the premises; 

(B) Has one (1) or more places for food service on the premises with 
a seating capacity for not fewer than five hundred (500) people; and 

(C) Employs a sufficient number and kind of employees to serve 
meals and food on the premises capable of handling at least five 
hundred (500) people; 

(10) "On-premises consumption" means the sale of alcoholic bever- 
ages by the drink or in broken or unsealed containers for consumption 
on the premises where sold; 

(11) "Person" means any natural person, partnership, association, or 
corporation; 

(12)(A)(i) "Private club" means a nonprofit corporation organized and 
existing under the laws of this state, no part of the net revenues of 
which shall inure directly or indirectly to the benefit of any of its 
members or any other individual, except for the payment of bona fide 
expenses of the club's operations, and which is conducted for some 
common recreational, social, patriotic, political, national, benevolent, 
athletic, community hospitality, professional association, entertain- 
ment, or other nonprofit object or purpose other than the consump- 
tion of alcoholic beverages. 

(ii) The nonprofit corporation shall have been in existence for a 
period of not less than one (1) year before applying for a permit, as 
prescribed in this subchapter. 

(iii) At the time of application for the permit, the nonprofit 
corporation must have not fewer than one hundred (100) members 
and at the time of application must own or lease, be the holder of a 
buy-sell agreement or offer and acceptance, or have an option to lease 
a building, property, or space therein for the reasonable comfort and 
accommodation of its members and their families and guests and 
restrict the use of club facilities to those persons. 

(B) For purposes of this subdivision (12), a person shall be required 
to become a member of the private club in any wet area of the state 
only upon ordering an alcoholic beverage as defined under subdivi- 
sion (1) of this section. 
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(C) Furthermore, where the business entity that holds a private 
club permit additionally holds a retail beer permit, retail wine for 
consumption on the premises permit, or cafe or restaurant wine 
permit, the hours of operation authorized for the private club shall 
likewise apply to all permits of the business entity; 

(13) "Referendum election" means an election held as provided in 
this subchapter, at which the electors of a city or county shall vote on 
the question of authorizing, as provided herein, the sale of alcoholic 
beverages for on-premises consumption in those areas of the city or 
county in which the lawful sale of alcoholic beverages has not been 
prohibited by a local option election held pursuant to the Initiated Act; 
and 

(14) "Restaurant" means any public or private place: 

(A)(i) Kept, used, maintained, advertised, and held out to the 
public or to a private or restricted membership as a place where 
complete meals are served and where complete meals are actually 
and regularly served, without sleeping accommodations, such a place 
being provided with adequate and sanitary kitchen and dining 
equipment and a seating capacity of at least fifty (50) people and 
having employed therein a sufficient number and kind of employees 
to prepare, cook, and serve suitable food for its guests or members. 

(ii) At least one (1) meal per day shall be served, and the place 
shall be open a minimum of five (5) days per week, with the exception 
of holidays, vacations, and periods of redecorating; or 

(B)(i) Which qualifies as a "large meeting or attendance facility", 
which is defined, without limitation, as a facility housing convention 
center activity, tourism activity, trade show and product display and 
related meeting activity, or any other similar large meeting or 
attendance activity and which either itself or through one (1) or more 
independent contractors complies with all of the following: 

(a) Actually serves full and complete meals and food on the 
premises; 

(b) Has one (1) or more places for food service on the premises with 
a seating capacity for not fewer than five hundred (500) people; 

(c) Employs a sufficient number and kind of employees to serve 
meals and food on the premises capable of handling at least five 
hundred (500) people; and 

(d) Serves alcoholic beverages on the premises at one (1) or more 
places only on days that meals and food are served at one (1) or more 
places on the premises. 

iii)(a) Any on-premises restaurant permittee as licensed by § 
subdivision (14)(A) of this section and any hotel or motel on-premises 
permittee as licensed by subdivision (7) of this section shall be 
allowed to serve alcoholic beverages purchased under its permit at 
any large meeting or attendance facility which is licensed under this 
subdivision (14)(B). Hotel, motel, and restaurant permittees may 
serve alcoholic beverages purchased under their permits only when 
they have first secured written permission from the permittee of the 
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large meeting or attendance facility. Otherwise, alcoholic beverage 
service at the large meeting or attendance facility shall be from 
inventory purchased by the large meeting or attendance facility 
permittee. 

(b) Written permission shall not be granted for more than a 
five-day period. The Alcoholic Beverage Control Division shall be 
given a copy of any such written agreement. Any violations which 
occur while such permission is being used shall lie against the hotel, 
motel, or restaurant using such permission. 

(c) Any hotel, motel, or restaurant that serves its alcoholic bever- 
ages at a large meeting or attendance facility shall only do so 
pursuant to a satellite catering permit to be issued by the division for 
an annual fee of five hundred dollars ($500) per fiscal year or part 
thereof. The permit shall be applied for on forms as prescribed by the 
board. 

(d) The board shall promulgate such regulations as it deems 
necessary to implement subdivisions (14)(B)(ii)(a)-(c) of this section. 

(iii) When a large attendance facilities permit has been issued to a 
government-owned facility located in a county that has a population 
of more than one hundred fifty-five thousand (155,000) according to 
the 2000 Federal Decennial Census, Arkansas-licensed beer whole- 
salers shall be allowed to pay for advertising devices used at the 
government-owned facility. Such advertising devices shall include 
items such as inside or outside signs, scoreboards, programs, score- 
cards, and the like. Provided, if such advertising by the beer whole- 
saler results in the formation or existence of an exclusive buying 
arrangement by the large attendance facilities permittee and the 
wholesaler who furnishes such items, then such an exclusive buying 
arrangement will be a violation of the large attendance facilities 
permit and the wholesale beer permit involved even if the arrange- 
ments are caused by third parties. To the extent that § 3-5-214 or any 
other law could be interpreted to preclude such advertising arrange- 
ments allowed in this subdivision (14)(B)(iii), they are held inappli- 
cable. 

(iv)(a) When a large attendance facilities permit has been issued to 
a facility owned or operated by the owner of a professional sports 
team franchised by Minor League Baseball and within a county that 
has a population of more than one hundred fifty-five thousand 
(155,000) according to the 2000 Federal Decennial Census, the 
operator of the facility may accept sponsorship funds, advertising 
items, or promotional items from licensed beer wholesalers. Promo- 
tional items shall include items used by the facility to promote 
attendance. 

(b) However, if the use of sponsorship funds, advertising items, or 
promotional items by the beer wholesaler results in the formation or 
existence of an exclusive buying arrangement by the large atten- 
dance facilities permittee and the wholesaler who furnishes the 
sponsorship funds, advertising items, or promotional items, then the 
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exclusive buying arrangement will be a violation of the large atten- 
dance facilities permit and the wholesaler's wholesale beer permit 
even if the arrangements are caused by third parties. 

(c) Section 3-5-214 or any other law that could be interpreted to 
preclude arrangements to use the sponsorship funds, advertising 
items, or promotional items allowed in this subdivision (14)(B)(iv) 
shall not apply to this subdivision (14)(B)(iv); 

History. Acts 1969, No. 132, § 2; 1985, 1999, No. 1597, § 1; 2003, No. 369, § 1; 

No. 384, § 1; A.S.A. 1947, § 48-1402; Acts 2003, No. 1813, § 1; 2005, No. 445, § 1; 

1989, No. 295, § 3; 1989, No. 837, § 1; 2007, No. 642, § 1; 2011, No. 1194, § 2. 

1989, No. 953, § 1; 1993, No. 403, § 2; Amendments. The 2011 amendment 

1995, No. 536, § 2; 1995, No. 600, § 1; added present (9). 
1999, No. 1063, § 1; 1999, No. 1371, § 1; 

3-9-206. Referendum elections — Conduct. 

(a) A referendum election hereunder shall be conducted in accor- 
dance with the following: 

(1) A referendum election may be called in a city by resolution 
adopted by a majority vote of the governing body of the city or by 
petition filed with the city clerk signed by qualified electors of the city 
numbering not less than fifteen percent (15%) of the votes cast in the 
city for the office of Governor in the last general election in which the 
office appeared on the ballot; 

(2) A referendum election may be called in a county by resolution 
adopted by a majority vote of the quorum court at any annual or special 
session thereof, or by petition filed with the county clerk signed by 
qualified electors of the county numbering not less than fifteen percent 
(15%) of the votes cast in the county for the office of Governor in the last 
general election in which the office appeared on the ballot. 

(b)(1) The election shall be called by order of the quorum court in 
accordance with § 7-11-201 et seq. and held and conducted in accor- 
dance with § 7-11-201 et seq. and the results certified under the 
supervision of the county board of election commissioners in the 
manner provided by the election laws of this state. 

(2) The order of the quorum court shall fix the date of the election not 
more than ninety (90) days from the date of the order and give notice 
thereof by publication in a newspaper of general circulation in the city 
or county by at least two (2) insertions, the last being not less than ten 
(10) days prior to the election. 

(3) The county board shall tabulate the votes and certify the results 
to the county clerk within ten (10) days after the election. 

(c) The election shall be conducted on a citywide or countywide basis. 
All qualified electors within the city or county, as the case may be, shall 
be eligible to vote even though they reside in a dry area thereof. 

(d) On the ballot for the election shall be printed substantially the 
following: 
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FOR THE SALE OF ALCOHOLIC BEVERAGES FOR 
ON-PREMISES CONSUMPTION IN (NAME OF CITY D 

OR COUNTY), ARKANSAS, AS AUTHORIZED IN AR- 
KANSAS CODE § 3-9-201 ET SEQ. 

AGAINST THE SALE OF ALCOHOLIC BEVERAGES 
FOR ON-PREMISES CONSUMPTION IN (NAME OF D 

CITY OR COUNTY), ARKANSAS, AS AUTHORIZED IN 
ARKANSAS CODE § 3-9-201 ET SEQ. 

(e) The results of the election may be contested within the time and 
in the manner provided by law. 

(f) All matters concerning the sufficiency of the petitions and the 
conduct of the election not specifically provided for herein shall be 
determined in accordance with the initiative and referendum laws of 
this state applicable to cities and counties, respectively. 

History. Acts 1969, No. 132, § 4;A.S.A. Amendments. The 2009 amendment 
1947, § 48-1404;Acts 1997, No. 1010, § 5; substituted "§ 7-11-201 et seq." for "§ 
1997, No. 1060, § 5; 2001, No. 1475, § 5; 7-5-103(b)'' twice in (b)(1). 
2005, No. 2145, § 2; 2007, No. 1049, § 3; 
2009, No. 1480, § 2. 

3-9-212. Permit to sell beverages — Fees. 

(a) Each application for a permit to sell alcoholic beverages for 
on-premises consumption shall be accompanied by a permit fee in the 
following applicable amount: 

Hotel, having fewer than 100 rooms $ 750 

Hotel, having 100 or more rooms 1,500 

Restaurant, having a seating capacity of less than 100 

persons 750 

Restaurant, having a seating capacity of 100 or more 

persons 1,500 

Large meeting or attendance facility as defined in § 3-9- 

202(14)(B) 2,500 

(b) An annual renewal fee in the same amount as provided in 
subsection (a) of this section shall be paid to the Director of the 
Alcoholic Beverage Control Division on or before June 30 of each 
calendar year for the fiscal year beginning July 1. 

(c) The fee for a permit issued between January 1 and July 1 shall be 
one-half {V2) of the applicable amount specified in subsection (a) of this 
section. 

History. Acts 1969, No. 132, § 7; 1983, effective beginning with the 2010 - 2011 

No. 420, § 1; A.S.A. 1947, §§ 48-313.1, renewal and new permit period." 
48-1407; Acts 2009, No. 294, § 20. Amendments. The 2009 amendment, 

A.C.R.C. Notes. Acts 2009, No. 294, in (a), substituted "750" for ""500" twice, 

§ 29, provided: "The permit fees increased substituted "1,500" for "1,000" twice, and 

or estabUshed in this act shall become inserted "Large meeting or attendance 
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facility as defined in § 3-9-202(8)(B)'' and 
«2,500." 

3-9-215. Authorization of Sunday sales on December 31. 

When a Sunday falls on December 31 of any year, licensed restau- 
rants and hotels authorized to sell alcoholic beverage under § 3-3-210 
may automatically sell alcoholic beverages for on-premises consump- 
tion between the hours of 10:00 a.m. on Sunday and 2:00 a.m. on the 
following Monday unless the city, town, or county establishes by 
ordinance a lesser period of time within which alcoholic beverages may 
be sold for on-premises consumption by the licensed restaurants and 
hotels. 

History. Acts 1987, No. 115, §§ 1-3; (b)(2), which was redesignated as (a), in- 

1995, No. 192, § 1; 1995, No. 563, §§ 1, 2; serted "authorized to sell alcoholic bever- 

1997, No. 1010, § 4; 1997, No. 1060, § 4; age under § 3-3-210," substituted "10:00 

2009, No. 294, § 21. a.m." for "12:00 noon," inserted "town," 

Amendments. The 2009 amendment and made related and minor stylistic 

deleted all the text of the section except changes. 

3-9-216. Authorization of sales for certain large attendance 
facilities and restaurants. 

(a) A large attendance facility under § 3-9-202(14)(B) in which 
pari-mutuel wagering has been authorized and which has a valid and 
current license or permit to sell alcoholic beverages for on-premises 
consumption may sell alcoholic beverages for on-premises consumption 
on any day of the week during hours in which the large attendance 
facility is open for business except on: 

(1) Christmas Day under § 3-3-211; and 
(2)(A) Easter Sunday 

(B) However, the large attendance facility may sell alcoholic bev- 
erages on Easter Sunday between the hours of 12:00 midnight and 
2:00 a.m. 

(b) A restaurant under § 3-9-202(14)(A) may sell alcoholic beverages 
for on-premises consumption on Sundays between the hours of 12:00 
midnight and 2:00 a.m. and on Sundays between the hours of 12:00 
noon and 2:00 a.m. on the following Monday in addition to other times 
authorized by law for selling alcoholic beverages for on-premises 
consumption if the restaurant: 

(1) Is located in the same city as a large attendance facility autho- 
rized to sell alcoholic beverages for on-premises consumption on Sun- 
days under subsection (a) of this section; and 

(2) Has a valid and current license or permit to sell alcoholic 
beverages for on-premises consumption. 

(c) This section does not: 

(1) Authorize the sale of alcoholic beverages in any city or county or 
in any portion of a city or county in which the sale of alcoholic beverages 
is prohibited by law; or 



103 ON-PREMISES CONSUMPTION 3-9-221 

(2) Repeal or modify any law that prohibits the sale of intoxicating 
alcoholic liquor, beer, or wine on Sunday unless the law specifically 
conflicts with this section. 

History. Acts 2007, No. 1017, § 2; The 2009 amendment by No. 790 re- 

2009, No. 7, § 1; 2009, No. 790, § 1; 2011, wrote (a); and made a minor stylistic 

No. 982, § 3. change in (c). 

Amendments. The 2009 amendment The 2011 amendment substituted "alco- 

by No. 7 inserted (b), and redesignated the hohc beverages" for "hquor" in (b)(1). 
following subsection accordingly. 

3-9-221. Private clubs — Exception from alcoholic beverage 
laws. 

(a) The General Assembly recognizes that: 

(1) Many individuals in this state serve mixed drinks containing 
alcoholic beverages to their friends and guests in the privacy of their 
homes and, in addition, that many individuals associated together in 
private nonprofit corporations established for fraternal, patriotic, rec- 
reational, political, social, or other mutual purposes as authorized by 
law, established not for pecuniary gain, have provided for their mutual 
convenience and for the preparation and serving to themselves and 
their guests mixed drinks prepared from alcoholic beverages owned by 
the members individually or in common under a so-called "locker", 
"pool", or "revolving fund" system; 

(2) Many individuals travel to this state to assemble at regional 
meetings and conventions to associate with other individuals who are 
members of professional and social organizations and that: 

(A) Many of the restaurants and entertainment facilities used for 
the meetings and conventions promote the hospitality of the host 
communities where the restaurants, convention, and entertainment 
facilities are located; 

(B) Many of the host organizations plan to serve mixed drinks 
containing alcoholic beverages to their friends and guests at these 
meetings and while entertaining and dining during these conven- 
tions; and 

(C) Many of the host communities have individuals who have 
associated together in private nonprofit corporations established for 
recreational, social, community hospitality, professional association, 
entertainment, or other mutual purposes established, not for pecu- 
niary gain, but for their mutual convenience and to provide for the 
preparation and serving to themselves and their guests mixed drinks 
prepared from alcoholic beverages owned by the members individu- 
ally or in common under a so-called locker, pool, or revolving fund 
system; and 

(3)(A)(i) That there are a number of counties or parts of counties 
where the public retail sale of intoxicating liquors has not been 
approved by the voters. 
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(ii) However, within those counties or parts of counties there are 
significant developments of tourism facihties and large-event facili- 
ties that promote the economic development of the state. 

(B) To ensure that tourism and large-event facilities as well as 
other associated activities are allowed to exist to promote the 
economic development in the state, a new hotel or large-event facility 
private club permit, for use in those places where the public retail 
sale of intoxicating liquors is not authorized, should be created. 

(C) These permits are necessary so that persons visiting hotels or 
large-event facilities in these areas will be able to enjoy the amenities 
that a person might find in other states. 

(D) This additional permit will enhance the experience of going to 
hotels or large-event facilities that may display items of historic 
interest, contain extensive art collections, or host musical or dramatic 
presentations. 

(E)(i) Further, since the counties or parts of counties in which 
these hotels or large-event facilities will be located do not allow the 
open public retail sale of intoxicating liquors, the nonprofit corpora- 
tions that have been established to have the hotel facilities or the 
large-event facilities should be allowed to offer alcoholic beverages to 
members of the nonprofit corporations and their guests. 

(ii) These nonprofit corporations have been established for the 
purpose of operating a qualifying hotel or large-event facility private 
club or other mutual purposes, not for pecuniary gain, but for their 
mutual convenience and to provide for the preparation and serving to 
the members and their guests alcoholic beverages owned by the 
members individually or in common under a locker, pool, or revolving 
fund system. 

(b)(1) In order to clarify the alcoholic beverage control laws of this 
state and to regulate and prohibit the sale of alcoholic beverages in 
violation of the provisions of this subchapter and other applicable 
alcoholic beverage control laws of this state, the General Assembly 
determines that the preparation, mixing, and serving of mixed drinks, 
beer, and wine for consumption only on the premises of a private club as 
defined in § 3-9-202(12) by the members thereof and their guests and 
the making of a charge for such services shall not be deemed to be a sale 
or be in violation of any law of this state prohibiting the manufacture, 
sale, barter, loan, or giving away of intoxicating liquor whenever: 

(A) The alcoholic beverages, beer, and wine so consumed have been 
furnished or drawn from private stocks thereof belonging to such 
members, individually or in common under a so-called locker, pool, or 
revolving fund system and are replenished only at the expense of 
such members; and 

(B) The private club has acquired a permit from the Alcoholic 
Beverage Control Board, in such form as the board may appropriately 
determine. 

(2)(A) A private club may serve any alcoholic beverage furnished or 
drawn under the provisions of subdivision (b)(1) of this section on the 
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golf course on which the private club is located when the private club 
is hosting a professional golf tournament or other charitable golf 
tournament sponsored by a charitable organization described in 26 
U.S.C. § 501(c)(3) and the Director of the Alcoholic Beverage Control 
Division has been notified by the private club at least sixty (60) 
calendar days prior to the beginning of the event. 

(B) Persons attending the event shall be deemed guests of the 
private club, and the club may serve the alcoholic beverages to the 
guests for cash. 

(C) The director may promulgate regulations he or she deems 
necessary to implement this subdivision (b)(2). 

(c) In order to clarify the alcoholic beverage control laws of this state 
and to regulate and prohibit the sale of alcoholic beverages in violation 
of the provisions of this subchapter and other applicable alcoholic 
beverage control laws of this state, the General Assembly determines 
that the preparation, mixing, and serving of wine and beer for consump- 
tion only by the lodging guests on the premises of a bed and breakfast 
private club as defined in § 3-9-202(2) and the making of a charge for 
such services shall not be deemed to be a sale or to be in violation of any 
law of this state prohibiting the manufacture, sale, barter, loan, or 
giving away of intoxicating liquor whenever: 

(1) The wine and beer so consumed have been furnished or drawn 
from private stocks belonging to an owner of the bed and breakfast 
private club and are replenished only at the expense of such owner; 

(2) The wine and beer consumed must have been purchased in an 
Arkansas licensed retail alcoholic beverage store, as authorized by the 
director; 

(3) The average annual volume of wine and beer consumed shall not 
exceed three (3) gallons per month per guest room; and 

(4) The bed and breakfast private club has acquired a permit from 
the board in such form as the board may appropriately determine. 

History. Acts 1969, No. 132, § 10; Amendments. The 2011 amendment 
A.S.A. 1947, § 48-1410; Acts 1999, No. inserted (a)(3). 
1063, § 2; 2001, No. 584, § 1; 2003, No. 
1813, § 2; 2011, No. 1194, § 1. 

3-9-222. Private clubs — Procedure for obtaining permit. 

(a) Application for a permit to operate as a private club may be made 
to the Director of the Alcoholic Beverage Control Division in accordance 
with the rules of the Alcoholic Beverage Control Board. 

(b)(1) The application for a private club shall be accompanied by an 
annual permit fee of one thousand five hundred dollars ($1,500). 

(2) The application for a bed and breakfast private club shall be 
accompanied by an annual permit fee of seventy-five dollars ($75.00). 

(3) In an area in which the sale of intoxicating liquor has not been 
authorized by local option as provided under § 3-8-201 et seq., the 
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application for a private club permit shall be accompanied by an 
additional application fee of one thousand five hundred dollars ($1,500). 
(c)(1) After filing an acceptable application with the director, the 
applicant shall cause to be published at least one (1) time each week for 
four (4) consecutive weeks in a legal newspaper of general circulation in 
the city in which the premises are situated or, if the premises are not in 
a city, in a newspaper of general circulation for the locality where the 
business is to be conducted, a notice that the applicant has applied for 
a permit to dispense alcoholic beverages on the premises. 

(2) The notice shall be in such form as the director shall prescribe by 
rule or order and shall be verified. 

(3) The notice shall give the names of the managing agent and the 
nonprofit corporation or, in the case of a bed and breakfast private club, 
the name of the business owner, and shall state: 

(A) That the manager, or in the case of a bed and breakfast private 
club, the owner, at least one (1) partner, or the majority stockholder 
is a citizen of Arkansas; 

(B) That he or she is of good moral character; 

(C) That he or she has never been convicted of a felony or had a 
license to sell or dispense alcoholic beverages revoked within the five 
(5) years preceding the date of the notice; and 

(D) That he or she has never been convicted of violating the laws 
of this state or of any other state governing the sale or dispensing of 
alcoholic beverages. 

(d)(1) Within five (5) days after filing an application for a permit to 
dispense alcoholic beverages on the premises, a notice of the application 
shall be posted in a conspicuous place at the entrance to the premises. 

(2) The applicant shall notify the director of the date when the notice 
is first posted. 

(3) No permit shall be issued to any applicant until proper notice has 
been so posted on the premises for at least thirty (30) consecutive days. 

(4)(A) The notice shall be in such form as the director shall prescribe 

by rule or order. 
(B) The notice shall be: 
(i) At least eleven inches (11") in width and seventeen inches (17") 

in height; and 

(ii) Printed in black lettering on a yellow background. 

(e)(1) Upon receipt by the director of an application for a permit, 
written notice thereof, which shall include a copy of the application, the 
application shall immediately be mailed by the director to the sheriff, 
chief of police, if located within a city, prosecuting attorney of the 
locality in which the premises are situated, and city board of directors 
or other governing body of the city in which the premises are situated 
if within an incorporated area. The provisions of this section shall be 
retroactive to July 28, 1995. 

(2) No license shall be issued by the director until at least thirty (30) 
days have passed from the mailing by the director of the notices 
required by this section. 
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(3) Upon receipt by the director within the thirty (30) days of a 
protest against the issuance of a permit by a governing official of the 
city or county to whom the notice of an appUcation for permit has been 
mailed, the director shall not issue the license until he or she has held 
a public hearing. 

(f) Upon the director's determining that the applicant is qualified 
hereunder and that the application is in the public interest, a permit 
may be issued as authorized in this section. 

History. Acts 1969, No. 132, § 10; 1975 renewal and new permit period." 

(Extended Sess., 1976), No. 1016, § 1; Amendments. The 2009 amendment 

A.S.A. 1947, § 48-1410; reen. Acts 1987, by No. 294, in (b), substituted "one thou- 

No. 949, § 1; 1989, No. 297, § 1; 1997, No. sand five hundred dollars ($1,500)" for 

1010, § 3; 1997, No. 1060, § 3; 1999, No. «five hundred dollars ($500)" in (b)(1), and 

1063, § 3; 2007, No. 735, § 3; 2009, No. inserted (b)(3). 

294, § 22; 2009, No. 763, § 5. The 2009 amendment by No. 763 sub- 

A.C.R.C. Notes. Acts 2009, No. 294 stituted "an area" for "a county" and "ad- 

§ 29, provided: The permit fees increased ^^^^^^^1 application" for "annual permit" 

or established m this act shall become • /uyq\ 

effective beginning with the 2010 - 2011 ^^^^■ 

CASE NOTES 

Cited: Barnes v. Ark. Dep't of Fin. & 
Admin., 2010 Ark. App. 436, — S.W.3d — 
(2010). 

3-9-227. Large attendance facility mixed drink permit. 

(a)(1) There is hereby created a large attendance facihty mixed drink 
permit which is to be issued for any large attendance facility, as defined 
by § 3-9-202(14)(B), in which pari-mutuel wagering has been autho- 
rized by law. 

(2) Such permits may only be issued in cities of the first class in 
which the sale of alcoholic beverages is authorized by law. 

(b)(1) The attendance qualifications for the large attendance facility 
mixed drink permit are the same as those currently provided for large 
attendance facilities as set out in § 3-9-202(14)(B). 

(2) The annual fee for the large attendance facility mixed drink 
permit is three thousand dollars ($3,000) per fiscal year. 

History. Acts 1993, No. 1247, §§ 1, 2; Amendments. The 2009 amendment, 

2009, No. 294, § 23. in (b), inserted (b)(2), redesignated the 

A.C.R.C. Notes. Acts 2009, No. 294, remaining text accordingly, deleted "per- 

§ 29, provided: "The permit fees increased mit fees and" preceding "attendance quali- 

or estabhshed in this act shall become fications" in (b)(1), and made a minor 

effective beginning with the 2010 - 2011 stylistic change, 
renewal and new permit period." 
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3-9-236. Permittees — Miscellaneous unlawful practices. 

It shall be unlawful and constitute a Class A misdemeanor for any 
person holding a permit hereunder or his or her agents, servants, or 
employees knowingly to do any of the following acts: 

(1) Serve any alcoholic beverage to a person who is under twenty-one 
(21) years of age; 

(2) Serve any alcoholic beverage to an intoxicated person, to any 
person who is known to be insane or mentally defective, to any person 
who is known to habitually drink alcoholic beverages to excess, or to 
any person who is known to be an habitual user of narcotics or other 
habit-forming drugs; 

(3) Sell alcoholic beverages at any prohibited time; 

(4) Place any sign of any description on the exterior of the permitted 
premises indicating that alcoholic beverages are sold for consumption 
therein; 

(5) Misrepresent the brand of any alcoholic beverage sold or offered 
for sale; 

(6) Keep any alcoholic beverage otherwise than in the bottle or 
container in which it was purchased; 

(7) Refill or partly refill any bottle or container of alcoholic beverage; 

(8) Dilute or otherwise tamper with the contents of any bottle or 
container of alcoholic beverage; 

(9) Fail to break and destroy by the close of each business day all 
empty bottles or containers; 

(10) Remove or obliterate any label, mark, or stamp affixed to any 
bottle or container of alcoholic beverage offered for sale; 

(11) Deliver or sell the contents of any bottles or containers, the 
label, mark, or stamp upon which has been removed or obliterated; 

(12)(A) Employ any person less than twenty-one (21) years of age in 
the mixing or serving of alcoholic beverages. 

(B) Provided, that any permittee that has obtained a permit under 
the provisions of § 3-9-202(7) or § 3-9-202(14) may employ persons 
nineteen (19) years of age or older in the serving of alcoholic 
beverages. 

(C) Nothing herein shall prohibit a minor eighteen (18) years of 
age or older to be employed as a musician or to be employed in the 
preparation or serving of food or in the housekeeping department of 
any establishment authorized to dispense mixed drinks under this 
subchapter; 

(13) Allow any immoral, lewd, obscene, indecent, or profane conduct, 
language, literature, pictures, or materials on the permitted premises; 

(14) Consume or allow the consumption by any employee of intoxi- 
cating beverages while on duty; 

(15)(A) Keep on the permitted premises a slot machine or any 
gambling or gaming device, machine, or apparatus, except as pro- 
vided in subdivisions (15)(B)-(C) of this section. 



109 ON-PREMISES CONSUMPTION 3-9-236 

(B)(i) An event held by a nonprofit organization that is exempt 
from taxation under § 26 U.S.C. 501(c)(3) shall be exempt from 
subdivision (15)(A) of this section if: 

(a) The nonprofit organization registers the event with the Alco- 
holic Beverage Control Division at least sixty (60) days before the 
event; 

(b) All proceeds of the event are for the benefit of the nonprofit 
organization; 

(c) The games in the event do not use money but may use some 
form of play money; 

(d) No cash or any other item of value is won or awarded as a prize; 
and 

(e) The event is for amusement and not for gambling purposes in 
violation of Arkansas law or Arkansas Constitution, Article 19, § 14. 

(ii)(a) This subdivision (15)(B) shall apply to only one (1) event 
held by a nonprofit organization during a calendar year. 

(b) No licensed premises shall be allowed more than ten (10) 
events under this subdivision (15)(B) per calendar year. 

(iii)(a) A violation of this subdivision (15)(B) by a nonprofit orga- 
nization is a violation and is punishable by a fine of one thousand 
dollars ($1,000). 

(b) If a nonprofit organization commits a second violation of this 
subdivision (15)(B), the nonprofit organization shall be ineligible to 
sponsor an event under this subdivision (15)(B). 

(iv) The division may promulgate appropriate rules to carry out 
the intent of this subdivision (15)(B). 

(C) A gambling or a gaming device, machine, or apparatus under 
subdivision (15)(A) of this section does not include: 

(i) Charitable bingo and raffles under the Charitable Bingo and 
Raffles Enabling Act, § 23-114-101 et seq.; or 

(ii) A lottery under the Arkansas Scholarship Lottery Act, § 23- 
115-101 et seq.; 

(16) Sell any alcoholic beverage unless the beverage is owned out- 
right by the permittee; 

(17) Employ any person in the serving of alcoholic beverages who has 
been convicted of any violation of the laws against possession, sale, 
manufacture, or transportation of intoxicating liquor or any crime 
involving moral turpitude; 

(18) Violate any rule, regulation, or order of the Alcoholic Beverage 
Control Board; 

(19) Fail to report all taxes applicable to the sale of alcoholic 
beverages for on-premises consumption; or 

(20) Possess on the permitted premises or sell or dispense any 
alcoholic beverages upon which the federal or state taxes have not been 
paid. 
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History. Acts 1969, No. 132, § 14; vision (15)(Br in (15)(A); redesignated 
1971, No. 467, § 1; A.S.A. 1947, § 48- (15)(B); substituted "this subdivision 
1414; Acts 2003, No. 1807, § 2; 2005, No. (15)(Br for "this section" or "this subdivi- 
1170, § 1; 2005, No. 1994, § 195; 2009, sion" throughout (15)(B); redesignated 
No. 605, § 12; 2009, No. 606, § 12. former (15)(C)-(E); substituted "by a non- 
Amendments. The 2009 amendment profit organization is a violation" for "is a 
by identical acts Nos. 605 and 606 substi- misdemeanor" in (15)(B)(iii)(a); and in- 
tuted "subdivisions (15)(B)-(C)" for "subdi- serted (15)(C). 

3-9-239. Small restaurant permit. 

(a) A restaurant that purchases five hundred sixty liters (560 1) of 
spirituous Hquors or less from an entity holding a wholesale liquor 
permit may apply to the Director of the Alcoholic Beverage Control 
Division for a small restaurant permit. 

(b)(1) If the small restaurant permit holder purchases more than five 
hundred sixty liters (560 1) of spirituous liquors in a fiscal year, the 
small restaurant permit holder shall apply for a permit under § 3-9- 
212. 

(2) A small restaurant permit holder shall pay the difference be- 
tween the small restaurant permit fee and the permit fee authorized 
under § 3-9-212 for the current fiscal year. 

(3) The small restaurant permit holder shall submit documentation 
from the wholesalers itemizing the amount of spirituous liquors pur- 
chased from each wholesaler. 

(c) The annual fee for the small restaurant permit is three hundred 
dollars ($300) per fiscal year. 

History. Acts 2009, No. 763, § 2. kansas Code Revision Commission reas- 

A.C.R.C. Notes. Acts 2009, No. 763, signed Acts 2009, No. 763, § 2, to § 3-9- 

§ 2, assigned this section as § 3-4-608. 239. 

However, pursuant to § 1-2-303, the Ar- 

3-9-240. Hotel or large-event facility private club permit. 

(a)(1) An application for a hotel or large-event facility private club 
permit shall be in writing and shall provide information concerning the 
applicant for the hotel or large-event facility private club permit and 
the premises to be used by the applicant as the Director of the Alcoholic 
Beverage Control Division requires. 

(2) A hotel or large-event facility private club permit may be issued 
only in a county or a territory of a county that does not allow the public 
retail sale of intoxicating liquors as provided under § 3-8-201. 

(b) The application for a hotel or large-event facility private club 
permit shall be accompanied by a check or money order for the amount 
required by this section for the hotel or large-event facility private club 
permit. 

(c) A hotel or large-event facility private club permit application 
shall contain a description of the premises permitted and provide proof 
that the space leased has at least: 
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(1) Eighty (80) lodging rooms and five thousand square feet (5,000 
sq. ft.) of pubhc meeting, banquet, or restaurant space from a hotel; or 

(2) Ten thousand square feet (10,000 sq. ft.) of interior or exterior 
public meeting, banquet, exhibit hall, or restaurant space from a 
large-event facility. 

(d) If the director grants an application for a hotel or large-event 
facility private club permit, he or she shall issue a hotel or large-event 
facility private club permit in a form as determined by the rules of the 
Alcoholic Beverage Control Division. 

(e)(1) A hotel or large-event facility private club permit authorizes 
the dispensing, service, and consumption of alcoholic beverages by and 
to members and their guests on the premises of a hotel or large-event 
facility private club permittee for on-premises consumption at a hotel or 
large-event facility leased to a hotel or large-event facility private club 
permittee. 

(2) The areas of a hotel or large-event facility that may be leased to 
a hotel or large-event facility private club permittee for purposes of a 
hotel or large-event facility private club permit include without limita- 
tion: 

(A) Sleeping rooms; 

(B) Pool-side bars; 

(C) Banquet facilities; 

(D) Restaurants; 

(E) Lobbies; 

(F) Exhibit halls; 

(G) Patios; and 

(H) Outdoor gardens. 

(3) Members of the hotel or large-event facility private club permit- 
tee that holds a hotel or large-event facility private club permit may 
move from one (1) area to another area designated under subdivision 
(e)(2) of this section while consuming alcoholic beverages. 

(f)(1) A hotel or large-event facility that leases all or a portion of its 

premises to a hotel or large-event facility private club permittee shall 

clearly identify the areas of the hotel or large-event facility that are 

leased to the hotel or large-event facility private club permittee. 

(2)(A) Areas leased by a hotel or large-event facility private club 

permittee that contain articles of historic interest or art or dramatic 

or musical presentations shall be open to members of the hotel or 

large-event facility private club permittee and to nonmembers of the 

hotel or large-event facility private club permittee. 

(B) However, a person must be a member or the guest of a member 
of the hotel or large-event facility private club permittee to consume 
or possess alcoholic beverages dispensed by the hotel or large-event 
facility private club permittee. 

(3) Persons under twenty-one (21) years of age may be allowed on the 
premises of the hotel or large-event facility private club permittee. 
(4)(A) A hotel holding a hotel or large-event facility private club 
permit under this section may lease a sleeping room to a hotel or 
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large-event facility private club permittee for the service of alcoholic 
beverages. 

(B) The hotel may use room service to serve the alcoholic beverage. 

(C) The hotel may stock the leased sleeping room with alcoholic 
beverages and the hotel or large-event facility private club permittee 
through the hotel's employees shall inventory the alcoholic beverages 
in the leased sleeping room. 

(D) Sleeping rooms that are solely occupied by persons twenty (20) 
years of age and under shall not receive alcoholic beverages through 
room service or be stocked with alcoholic beverages. 

(5) A hotel or large-event facility that leases space to a hotel or 
large-event facility private club permittee shall provide a means of 
entering the hotel or large-event facility to allow a person to knowingly 
decide if he or she would like to become a member of the hotel or 
large-event facility private club permittee. 

(g)(1) A hotel leasing its premises to a hotel or large-event facility 
private club permittee may include a membership application to the 
hotel or large-event facility private club permittee as part of its 
registration materials. 

(2) A guest of a hotel becoming a member of the hotel or large-event 
facility private club permittee shall receive a membership card. 

(3) A hotel that includes a membership application to the hotel or 
large-event facility private club permittee as part of its registration 
materials shall retain the registration materials as required by the 
division. 

(4) A hotel or large-event facility private club permittee may refuse a 
membership or revoke a membership of a person that does not abide by 
the hotel or large-event facility private club permittee rules. 

(h)(1)(A) The application by a hotel for a hotel or large-event facility 
private club permit shall be accompanied by an annual permit fee of 
one thousand five hundred dollars ($1,500). 

(B) In an area in which the sale of intoxicating liquor has not been 
authorized by local option as provided under § 3-8-201 et seq., the 
application for a hotel or large-event facility private club permit shall 
be accompanied by an additional application fee of one thousand five 
hundred dollars ($1,500). 

(C) The annual renewal fee for a hotel holding a hotel or large- 
event facility private club permit is one thousand five hundred dollars 
($1,500). 

(2) The application and renewal fee for a large-event facility for a 
hotel or large-event facility private club permit is two thousand five 
hundred dollars ($2,500) per year payable on or before June 30 of each 
calendar year for the fiscal year beginning July 1. 

(i) The director shall promulgate rules to enforce this section. 

History. Acts 2011, No. 1194, § 3. 
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Subchapter 3 — Wd^: 



3-9-301 



SECTION. 

3-9-301. Definitions. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 



lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-9-301. Definitions. 

As used in this subchapter, unless the context otherwise requires: 
(1) "Director" means the Director of the AlcohoHc Beverage Control 
Division; 
(2)(A) "License" means a license to sell wine in a restaurant or cafe. 

(B) An annual fee of three hundred dollars ($300) shall be paid for 
each license or renewal of a license. 

(C) All moneys derived from the annual fees shall be deposited into 
the State Treasury as general revenues to the credit of the State 
Apportionment Fund, to be allocated and transferred to the various 
funds, fund accounts, and accounts participating in general revenues 
in the respective proportions to each as provided by law, and to be 
used for the respective purposes set forth in the Revenue Stabiliza- 
tion Law, § 19-5-101 et seq.; 

(3) "Person" means any person, firm, partnership, association, or 
corporation; 

(4)(A) "Restaurant" or "cafe" means a place of business serving food 
to the public prepared for consumption on the premises at an 
established eating place, as defined by reasonable rules and regula- 
tions promulgated by the Alcoholic Beverage Control Board. 

(B)(i) The board is authorized and directed to establish appropri- 
ate rules and regulations defining "established eating places" to the 
extent that licenses granted under the provisions of this subchapter 
shall be issued only to those business establishments whose principal 
business is serving food for consumption on the premises. 
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(ii) However, a drive-in shall not be classified as an established 

eating place; and 

(5) "Wine" or "wines" means any port wine, sherry wine, vermouth 
wine, or other wines, the alcoholic content of which does not exceed 
twenty-one percent (21%), regardless of whether the wines are manu- 
factured within or without the State of Arkansas. 



History. Acts 1965, No. 120, § 1; 1971, 
No. 441, § 2; 1971, No. 585, § 12; A.S.A. 
1947, § 48-626; Acts 2005, No. 1247, § 1; 
2009, No. 294, § 24. 

A.C.R.C. Notes. Acts 2009, No. 294, 
§ 29, provided: "The permit fees increased 
or established in this act shall become 
effective beginning with the 2010 - 2011 



renewal and new permit period." 

Amendments. The 2009 amendment 
redesignated (3), deleted "as defined 
herein" following "cafe" in (3)(A), substi- 
tuted "three hundred dollars ($300)" for 
"fifty dollars ($50.00)" in (3)(B), and made 
minor stylistic changes. 



Subchapter 4 — Sunday Sales [Repealed.] 



SECTION. 

3.9.401 _ 3-9-413. [Repealed.] 



A.C.R.C. Notes. For current laws au- 
thorizing on-premises sales of alcoholic 
beverages on Sundays, see §§ 3-3-210, 
3-9-215, and 3-9-216. 

Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 



is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3-9-401 — 3-9-413. [Repealed.] 



Publisher's Notes. This subchapter 3-9-404. 

was repealed by Acts 2009, No. 294, § 25. No. 563, § 

The subchapter was derived from the fol- 3-9-405. 

lowing sources: No. 606, § 

3-9-401. Acts 1987, No. 766, § 1. 3-9-406. 

3-9-402. Acts 1987, No. 766, § 2; 1989, 3-9-407. 

No. 837, § 2; 1989, No. 868, § 1. No. 563, § 

3-9-403. Acts 1987, No. 766, § 11; 2005, 3-9-408. 

No. 1994, § 337. 3-9-409. 



Acts 1987, No. 766, § 3; 1995, 
3; 2007, No. 1017, § 3. 
Acts 1987, No. 766, § 4; 1991, 
9. 

Acts 1987, No. 766, § 5. 
Acts 1987, No. 766, § 6; 1995, 
4; 1999, No. 319, § 3. 
Acts 1987, No. 766, § 7. 
Acts 1987, No. 766, § 8. 
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3-9-507 



3-9-410. Acts 1987, No. 766, § 9; 1995, 
No. 563, § 5. 

3-9-411. Acts 1987, No. 766, § 10; 1995, 
No. 563, § 6. 



3-9-412. Acts 1987, No. 766, § 12. 
3-9-413. Acts 1989, No. 868, § 3. 



Subchapter 5 — Sunday Beer and Wine Permit [Repealed.] 

SECTION. 

3-9-501 — 3-9-507. [Repealed.] 



A.C.R.C. Notes. For current laws au- 
thorizing on-premises sales of alcoholic 
beverages on Sundays, see §§ 3-3-210, 
3-9-215, and 3-9-216. 

Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 
the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 



is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
Control Division permit holders. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



3.9-501 — 3-9-507. [Repealed.] 

Publisher's Notes. This subchapter 
was repealed by Acts 2009, No. 294, § 26. 
The subchapter was derived from the fol- 
lowing sources: 

3-9-501. Acts 1995, No. 715, § 1; 2005, 
No. 1247, § 2. 



3-9-502. Acts 1995, No. 715, § 5. 

3-9-503. Acts 1995, No. 715, § 2. 

3-9-504. Acts 1995, No. 715, § 3. 

3-9-505. Acts 1995, No. 715, § 4. 

3-9-506. Acts 1995, No. 715, § 6. 

3-9-507. Acts 1995, No. 715, § 7. 



Subchapter 6 — Wine and Beer On-Premises License 



SECTION. 

3-9-601. Definitions. 



Effective Dates. Acts 2009, No. 294, 
§ 30: Mar. 3, 2009. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that on-premises consumption outlets 
in the State of Arkansas are not able to 
compete on an equal and similar basis 
with outlets located in states surrounding 



the State of Arkansas; that the State of 
Arkansas is in need of additional rev- 
enues; that only minor adjustments to the 
violation fine schedule have been made 
since its passage in 1981; and that this act 
is immediately necessary to raise addi- 
tional revenues and to better address vio- 
lations committed by Alcoholic Beverage 
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Control Division permit holders. There- proved nor vetoed by the Governor, the 

fore, an emergency is declared to exist and expiration of the period of time during 

this act being immediately necessary for which the Governor may veto the bill; or 

the preservation of the public peace, (3) If the bill is vetoed by the Governor 

health, and safety shall become effective and the veto is overridden, the date the 

on: (1) The date of its approval by the last house overrides the veto.** 
Governor; (2) If the bill is neither ap- 



3-9-601. Definitions. 

As used in this subchapter: 

(1) "Director" means the Director of the Alcohohc Beverage Control 
Division; 

(2)(A) "License" means a hcense to sell wine for consumption on the 
premises. 

(B)(i) An annual fee of five hundred dollars ($500) shall be paid for 
each license or renewal. 

(ii) All moneys derived from such fees shall be deposited in the 
State Treasury as general revenues to the credit of the State 
Apportionment Fund; 

(3) "Person" means any person, firm, partnership, association, or 
corporation; and 

(4) "Wine" or "wines" means any port, sherry, vermouth, or other 
wine, the alcoholic content of which does not exceed twenty-one percent 
(21%) by weight, regardless of whether the wines are manufactured 
within or without the State of Arkansas. 

History. Acts 1999, No. 856, § 1; 2005, renewal and new permit period." 

No. 1247, § 3; 2009, No. 294, § 27. Amendments. The 2009 amendment 

A.C.R.C. Notes. Acts 2009, No. 294, substituted "five hundred dollars ($500)" 

§ 29, provided: "The permit fees increased for "three hundred dollars ($300)" in 

or established in this act shall become (2)(B)(i). 
effective beginning with the 2010 - 2011 



